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STATE OF NEW MEXICO
THIRTEENTH JUDICIAL DISTRICT
COUNTY OF VALENCIA

THE SOCORRO ELECTRIC COOPERATIVE, INC.

Plaintiff,
V.
CHARLENE WEST, etal Case No: D-1314-CV-2010-849
Defendants. Judge: Albert J. Mitchell, Jr.
And

CHARLES WAGNER, individually and as
Class representative, etc.,

Cross Claim Plaintift,
v,

SOCORRO ELECTRIC COOPERATIVE, INC,,
etal,

Cross Claim Defendants.

DEFENDANT’S AMENDED MOTION TO ABATE RESPONSE TO
PLAINTIFE’S JANUARY 25, 2012, DISPOSITIVE MOTIONS

Charles Wagner, individually and as class representative, (“Defendant”), file this
amended motion to abate its response to Socorro Electric Cooperative, Inc.’s (“Plaintiff”) five
motions filed on January 25, 2012." In support, Defendant will show:

1. The parties to this matter held a telephonic status hearing on December 2, 2011,
before Judge Mitchell. At that hearing lead counsel for Defendant, William Ikard, recommended

that a hearing certifying the putative class would need to be conducted before the Court could

! Plaintiff’'s Motion to Dismiss for Failure to Join an Indispensible Party, Motion to Dismiss Claims for Lack of
Subject Matter Jurisdiction Under New Mexico Rural Electric Cooperative Act, Plaintiff’'s Motion to Dismiss for Lack
of Standing, Motion to Dismiss Claims and for Judgment on the Pleadings Based on Failure to Plead Under Rule 1-
009(b), and Plaintiff's Motion for Partial Summary Judgment as to All Claims Involving Voting Rights
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hear any dispositive motions. See transcript log to CD of hearing from December 2, 2011,
transcript log attached hereto as Exhibit A. Mr. Ikard mentioned that it has been his experience
that parties file dispositive motions before the hearing for class certification. /d. Defendant’s
position then and now is that, while parties are free to file dispositive motions, these motions
should not be heard by the Court until after the hearing certifying the class. Mr. Foster agreed
with Mr. Tkard that this should be the procedure in this case. /d.

'

2. Further, Rule 1-023(C)(1), NMRA 2010, states that as soon as practicable after an
action is brought as a class action the court shall determine whether that action may be so
maintained. Under this rule, until this Court has an opportunity to rule on the issue of class
certification, no dispositive motions should be heard.

3. Moreover, Plaintiff made it clear to the court that they would be occupied until
March with other matters. See Exhibit A.

4. Because Plaintiff’s motions are dispositive, they are premature. Defendant
respectfully requests that the Court abate Defendant’s response date until after the parties have
completed class discovery, prepared class memorandum, and have held a hearing to determine
class certification,

For these reasons, Defendant respectfully requests that the Court abate Defendant’s

response date until after the parties have completed class discovery, prepared class

memorandum, and have held a hearing to determine class certification.



Respectfully submitted,

IKARD WYNNE LLP
2801 Via Fortuna, Suite 501
Austin, Texas 78746

(512) 275-7880

(512) 275-7333 [Facsimile]

“FElectronically filed” /s/ William Thkard____
William Ikard

State Bar No. 10385500

Carrie Helmcamp

State Bar No. 00784243

Kimberly Selinger

State Bar No. 24072333

ATTORNEYS FOR DEFENDANT

Co-Counsel for Defendant:

Lee Deschamps

Steve Kortemeier

Deschamps & Kortemeier Law Offices, PC
Post Office Drawer 389

104 Church

Socorro, New Mexico 87801

575.835.2222 (1)

575.838.2922 (f)

CERTIFICATE OF SERVICE

This is to certify that the foregoing was served on the persons identified below on the
date and in the manner stated.

Via facsimile 505.842.0653 Via facsimile 575.835. 0049
Paul J. Kennedy Thomas Fitch

Darin M. Foster Polly Tausch

201 12th Street N.W. Post Office Box 1647
Albuquerque, New Mexico 87102 Socorro, New Mexico 87801
Date: 2/9/12 s/

Shiloh M. Pallante



CEYegeilel § D-1314-CV-10-00849

THIRTEENTH JUDICIAL DISTRICT COURT
g STATE OF NEW MEXICO
B COUNTY OF VALENCIA
i SOCORRO ELECTRIC,
Plaintiff,

VS,

| CHARLENE WEST,
Defendant,

PROCEEDINGS: STATUS

Attorney for Plaintiff: STEVEN KORTEMEIR, BILL IKARD
8 Attorney for Defendant: DARREN FOSTER, DENNIS FRANCISH

Pro Se Counsel: POLLY TOUSH
JUDGE: ALBERT J. MITCHELL, JR.
COURT MONITOR: SUZY CHAVARRIA

NOTICE: This log is not the official record. The official record is the CD. The
log is created to assist in locating information on the CD. The log is not the
verbatim record of the proceedings.

RESULT CODE: HEARING HELD TELEPHONICALLY IN QUAY COUNTY
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D-1314-CV-10-00849

- Time

_Speak

COURT IN SESSION- IN COUNTY- TELEPHONICALLY

9:00:57 AMICT QUAY

9:01:02 AM STYLE CV-10-00849

9:01:09 AM RBPEARANCES- ALL PARTIES APPEARING BY PHONE

9:02:13 AM SETEOR STATUS TO SEE WHERE WE ARE GOING-

9:02:20 AM [ THOUGHT MR KENNEDY MIGHT BE INVOLVED IN THE
REDISTRICTING

9:02:30 AM WHAT 1S THE EXPEGCTED TRIAL DATE IN THED

G-00-38 AMIDFE |4 TRIALS AND WILL BE GOING THROUGH TO THE MIDDLE OF

- JANUARY

9:02:50 AM FOR OUR FIRM- FEB 1~ HAVE 4 SEPARATE FEDERAL TRIALS TO

- THE MIDDLE OF MARCH-

§:0310 AM|CT__|TAPOLOGIZE FOR MY VOICE-

150338 AM|OPER |EXCUSE ME- SOMEONE ON THE LINE WANTING IN

— |ATOR

9:04:04 AM |BI COMMENTS

5:04-10 AM |OPER |GS TAST HAS JOINED- FROM THE NEWSPAPER

—_ |ATOR .

50453 AMICT  [TNEED YOU TG IDENTIFY YOURSELVES WHEN SPEAKING

9:04:33 AM ViR TRARD - WHAT DO WE NEED 10 DO TO MOVE FORWARD WITH

- THE CLASS ACTION PART OF THIS ‘

0:04:48 AM|BI ENTERED A PRETRIAL SCHEDULING ORDER- PROPOSAL-NO

- AGREEMENT

9:05:03 AM SEQUENCE [NTY OPINION-CLASS ACTION DISCOVERY, NEED TO

- HAVE A DATE FOR DESIGNATION OF EXPERT WITNESSES, AND
DATE FOR FILING OF OUR MOTION TO CERTIFY AND SUPPORT OF
MEMORANDUM OF LAW, THEN A HEARING .

§-06:04 AM COMMENTS BN KENNEDY'S FIRM BEING OCCUPIED URNTIL MARGH-

- LOOKS LIKE WE ARE LOOKING TOWARDS JUNE BEFORE WE CAN
HAVE THE CERTIFICATION HEARING- THAT WOULD BE MY
SUGGESTION- BEFORE ANY MERIT DISCOVERY OR DISPOSITION
ON THE MERITS

9:07:00 AM EXPERIENCES IN THE PAST

50705 AM D |THAT T8 THE PROCEDURE ON HOW WE PLAN TO PROCEED

0:07:17 AM WE ABE NGST TRYING TO DELAY ANY THING- LOOKING AT THE

- DISCOVERY | HAVE PREPARED- EXPECTING DEPOSITIONS OF MR
WAGNER

9:07:35 AM NEED AT LEAST 3 MONTHS TO GET DISCOVERY PORTION DONE

9:07:43 AM RETER THAT WE WOULD BE LOOKING AT THE MOTION ON CLASS

- CERTIFICATION- JUNE WOULD BE EARLY- SOMETIME IN THE
SUMMER

9:08:00 AM NOT EVERYONE IN THE FIRM WILL BE IN TRIAL EVERYDAY

9:08:10 AM Bl WEWOULD DO WHATEVER WE NEED TO TO ACCOMMODATE THE

- COURT

9:08:22 AM WE JUST WANT SOMETHING SET- WANT T ON THE CALENDAR-

- WHAT WE REALLY NEED IS TO HAVE THE COURT GIVE US
DIRECTION

50840 AMIDE  TAGREE- WHEN THINGS ARE ON THE CALENDAR- THEY MOVE

12/2/2011
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