
080412- Commentary 

 

The attachments will bring you up to date on two of the other cases facing the SEC.  These 

updates are open records and available from the New Mexico court website.  The Ortiz case (M-

52-MR-2011-00396) is also posted on that website.  At present it is set for a jury trial on 

Tuesday, September 25, 2012, 9:00 A.M. at the Socorro Magistrate Court 102 Winkler. 

  

The counter suit answer to the suit against the SEC members by the SEC Board of Trustees was 

the subject of the July 31st meeting.  The “Chieftain” article, “Co-op discusses suit” is linked 

below.  Additional commentary on this meeting is posted here. 

 

Paul Bustamante has written a letter to editor in an attempt to refute Trustee Wagner’s Op-ed 

article in the July 25th issue of the “Chieftain.”  It shows a lack of knowledge of state law.   

 

Here is NM 62-15-7: 

 “The original bylaws of a cooperative shall be adopted by its board of trustees.   Thereafter 

bylaws shall be adopted, amended or repealed by the majority of the member PRESENT AT 

ANY REGULAR ANNUAL MEETING OR SPECIAL MEETING CALLED FOR THAT 

PURPOSE, a quorum being present.  The bylaws shall set forth the right and duties of members 

and trustees and may contain other provisions for the regulation and management of the affairs 

of the cooperative NOT INCONSISTENT WITH THIS ACT.” 

 

This is pretty clear and the SEC’s crowd of lawyers should be able to explain it to the trustees.  

But it will probably wind up in court to join the rest of the issues that are in dispute because of 

the board’s intransigence.  The statement by the board’s attorney that the SEC is under the state’s 

election law comes to mind as do the actions against Trustee Wagner among others that are in 

that bucket. 
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