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- a bene{ieial use f*r the very trarg* am*unt of water that AFK pr*p{}ses t* appr*priate;

- :,v}:er* the rvater t* be appr*priat*d by APR w*uld be used:

- inf*nxati*n required t* prcvide due process irr indivicL:als anrl entities t}:at pr*t*st t1:*

proposed appropriation *f water by APR; and

l.-J-^*-^+l-.- +L^. i* *-^.,i-^l r----- tniurffiarllln tnat ts reqlilred t*r t}:a State Engin€er t* d*terrnina whether AFR's propcsed

appropriati*n rnight i:npair cxisiing water riglrts, migf:t be contrary tc co*s*lvation *f

u'etsn-, or:night be detrim*ntal t* pubiic rvclfare,

Z" ?he see*nd altemative gr*unri for the C*rN::luxity Protestants' M*tion f'*r

Summary'Jurlgment is that the Correct*d APR Applieati** n:*st be dismissed because tl:s

substance of the ilarrected AFR Appli**iian has alreaely be*r: detennincd t* be fsciallv invaliii.

?he substar:ee of th* Correctert APR Appli*atian lvas deteffiined t* i:e i*valid by two decisioxs,

eaclt oflwhieh d*nied an earlier version of the APR Applicatic:r {"the Originat AE}R

Application"). The Origi*al AFR Applieati*n is idcntical in all mat*rial r*speeis ta the

C*rreetcd APR Applieation, and the rw* decisi*ns den3,ing the Originai AFR Applieari*n

therefore r*quir* th* State Engineer t* dismiss ti:e C*re*ted AFR Applicatiax.

Th* tri'* decisi*r:s are: 1) Th* *rdei'clthe New h,.{exi** Stat* Engineer <iatrd &€arch 3*,

2*12 disn:issir:g t}:e *riginal APR A3:pli*ati*r: i* pr*e*erti:rg nurnber **-1;ES {*gE File N*. RC-

89943i; and 2) The Ord*r L:y th* Seventh Juetrieiai *istrict C*urt dated J*nuary 3, 2*13 in cas*

Na' i]-72S-CV-20 i 2-tJ008 that *ffimred the Starc Ingi*eer's denial of the Original AFR

.4ppiieati*n"

Theqe rr:!in*s hy ti:e Stai* Enginesr and t1:* Sev*r:th Judieial District C*urt *istrict C*ult..--...*.-..*

g*ver.l: the issue *f tI:* faeiai valit3it3, *f the Con-eeted AFR Appticatic* fur *ns of ri:s t-oliarving

rP* e*ft e



The decisions of the State Engineer and the District Court addressing the Original APR

Application are the law of the case in this matter, and they require that the Corrected

APR Application be denied.

The decisions of the State Engineer and the District Court denying the Original APR

Application h*ve res juclicatc effect with respect to the tbcial invalidity of the Conected

APR Application, and those rulings indicate that the Corrected APR Application must be

denied.

The rulings of the State Engineer and the District Court denying the Original APR

Application have ccllateral estoppel etTect as to the facial invalidity of the Con-ected

APR Application, and those rulings indicate that the Corected APR Application must be

denisd.

These alt*rnative grounds for granting the Cornmunity Pratestants summary j*dgment are

explained in more detail in the Community Protestants' Memorandum that is filed with this

Motion.

The Community Protestants therefore request that the State Engineer enter an order

dismissing the Corrected APR Application.

Dated: September 26, 201'7.

Telephone: (505) 989-9A22
Facsimile: (505) 989-3769
E I ectroni c mai I : diHS! kI ej oha"r4.qf"nel cJlr S

jParkffflfl'rl*qrs

J

a.

b.

New Mexico

iklejohn, Jaimie
JanathaH Block, Eric Jantz
1405 Luisa Street, Suite #5
Santa Fe, N.M. 87505
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*atii V*iu:rteer Fir*
**partment
Robem Bas:eti, Chief
ft n n^-- 1nt_r,LJ, I]UA t\t/
Datil. NM 87821-S1*2

Car*l1 l)*zavellc
F.*. **x *S&
N'iagrlalena, H ful 878:5

Fatriek *ibartolome*
324 Highway 4*8
S*corro, NM 87801

Thon:as Dolan
P.O. Box 653
Pie T*wn" Fib'l 87827

Lar:ra Dcrsett
UEi H^v ,ItlL,\J,U*^21/

Quernad*" liM 8782?

Sandy Bartelse&
1\'ildwacd Subd ivisr+r:
i nt4tt

! !*rr I j\ I1/! x /x ., Iv *r::,

At&ed **uweiler
h I J *^rrl^nnr I t*,rr-urry r lgit#iulq utiv!

\xfltilffiar I *(ttlJ{

Tnhn ilnre+tt
}. {, l{rlY ./lq

Vuelna{J*r I\r\,1 S 15/9

P.{}. Br:x 4
L!1er:rvood, l\" h,1 E 803q-0004

Scq:tt Feitcn
ur.41 E:^.. rrr")ri1* vtr l.}U.l ttti:

tJHt:t t\tvE Ai&/5

*atil V*luntc*r Fir*
I-f en*rtreent

Itobert Bassett, Chisf
D r\ D^*.. ln1LV. UtJ^ I tJ4

*atil" NM S?821-*1*2

D*lcr*s Daigg*r

Datii, NI\€ 8?8?1

, 4Fn il i la3.r316lls

D r} I]^- c{ar .V, UUA IUO

iv{agdalcna. NM 8?Bl5

I.)trTIE LJ!"iB1C

Ht hi HnY i:tl\
) *vrt r ruJ

!n .'t 1:tntlt t\i1.1 xlx/!

IrJua\,':o fiE1o rvlat-)' rt!toiI
Pf} Rrrv tR6O

F20"r l\/ X\LJr\

C. Wa,vx* Donllam
4*C1 lV" Silver Spriags Blvd.
#s*_1

*cala, FL 35682

Scr:tt ll*it**
1i\-.ut- u\],4 t*!z

Elatii, NM 8782:

!{ Pw I lr r il'at4i.r'r1 uuraua

4*q 1V. Eent:"up Strcet
Ch*ndler, AZ 85::5

*avid a::d fu{*ry Ellir:tt
P.$. Box 1869
Eagar, AZ 85925

Luey F*wler
F"O" B*x t24
*atil, NM 8?821

J*hn A. Barnitz

u'lagdalena,:\M 8?S:5

Hara Oavis
p rr E^- .4 1?I .V. UUA AJJ

cli€ N&.{ 88028

X.*ger Duff_v
g!t+{Avhh
1I\J- DIJA \JV

_. :tiYlonlleeilo, i\ivx s lyJy

Karen **n::
F"*" E*x 272
elen..vood. Nr'v{ I 8039 -t}27 2

Mcnle Edri'ards

,3n1ll l!ivl ,nrrl/ |

ilana Farr-Edwards
E** f1*+il- 1.'^*^^-..i ce r c_,1-1rtic L utilijilll-\

r)++il hl,\.{ q?411
v6lllt 1f iYf u l0; !

Cherll Dur**
riI HNVULJ

L:lenil**d. ld&1 ffffiiq

Terpcq E}',f{',u gla I

E',.LJ. iJoK tlo
&{onticcll*. NIV{ 87*3 ?

*a:ra Farr-Ed.wards
f^* f1-++!^ ir^-**^*.r arT L ifirre L or]]peny
/\ :t/l!!4. d it';J ,vll!Li' rJ. YY.

*aiil, N$'l 8?821

Fredd.v and Yv*nne Fergus*r:
I) rt a^* Tl-"
n--ll ata 6 $?0n i
lJillll" 11 :Vt * I &.' t



Flying V. Ranch
Ron & Mahona Burnett
P.G. Box 786
Datil, NM 87821

Fan Cattle Cornpany
Roy T. Farr, President
Karen Farr, Elena Fan',
Sam Farr, Henry Edrvards
P.O. Br:x 1000
Datil, Nlv{ 87821

Dan Gatlin
TRR 503
Reserv'e, NM 87830

Lisa Giles
HC 61, Box 15C4

Datil, NM 87821

Joseph Gauntt
P.C. Box 502
Datil, Nlil 87821

Kumar Colap
115 Mustang Drive
Socorro, NJvl 878C1

Melanie Gasparich
P.G. Box 4l
cliff, NM 98028

Fancher Cotesky
P.O. Box 616
Magdalena, NM 8?825

Mr. and Mrs. William Guske
P.O. Box 938
Magdalena, NM 87825

Fuller Family Trust
Charles and Mary Fuller,
Trustees
P.O. Box 529
Datil, NM 87821

John Fazio
P.O. Box 350
Datil,l$M 87821

Ghost Rose Ranch
Lisa T. Olsen & Jarnes R.
Jarrett
P.O. Bar 220

Quemado, Nl,{ 87829

Suzanne Garrigiies
506 Creenrvcod Road
Baltimore, MD 21204

Nelson Carber
P.O. Box 774
Datil, NM 87821

Ann Bauer
P.O. Box 248
IUagdalen:r, NM 87825

Connie Gibson
P.O. Box 83
Magdalena, NM 87825

Raymond and Linda Gra5,

HC 61, Box 1515
Datil, NM 87821

James Hail
P.O. Box 800
Magdalena, NM 87825

Frank and Christine Ellington
P.O. Box 553
Pearce,1.285625

Stevcn and Monica Fer::y
15 ! Homestead Trail
Datil, NM 87821

O.R. & Sharon Gigante
HC 61, Box 1538

Datil. NM 87821

Inna Caetz
P.O. Box 174
Glenwood, NM 880-?9

Ronald Coecks
P.O. Box 347
Datil, NM 87E21

Velma Garcia
P.O. Box 586
Reserve, NM 87830

Gar.v and Carol Gisler
3710 Upper Lake Circle
Granbury, TX 76049

Amber & Bertie Guin
P,O. Box 417
Magdalena, NM 87825-04 1 7

Judy Harmon
724 S. Mesquite
Las Cruces, NM 88001

l1



r*L--1^- !--r-*,^,
E r-) A^* <nlt ,U. UUA JUT
D^.^-.,^ ntx.i o?a?ilt\LJ!f YL. t:1vi {} / (}-tlJ

John & Ruth Hanral:a*
D 11 'I>^* ??nl .v, sili J-ru

PieTcr.r'n" N},'t 87827

Ha:riet Ra:'rch, LLC
Ni**3r Sanders, I-cr-lis
Sand*rs, t\dichel F{ arriet,
and Ruth Ann Harriet
F"O. E*x 2**
Datil, Ne.{ 87S2 t

Lonni* *uir:, Jr"

P"C. E*x 336
Datil, NM S?82i

Diane Hille::
E*x 385
&4agrlaler:a. Nl,.{ I ?S25

?hc:ras Hayes
P.C. Bax 145

Gienw**d, NM 88*3*

&.'{*:'1, H*rn
4?*5 ,liaines Ave. H.E.
Alhuq'r"rerque, NM B?l l*

S*ru:is lnraal:
F.C. *ox 148

Que:nado, NM $782q

TirnithyH*lee*k
F.*. *ox ?*3
Fie Tr:lv*, l,j'M 8?82?

Fred & Leslie Hunger
He 6]. B*x 1528
Datii. Nlv{ 87SZ t

Fraak Soetz
P.O. Bcx t?4
Cl*nrv**d, FiM 8803*

Tlnn Lfa'^1..1

F"*. **x 738
*a:il. SiLd 8?8:1

James tu{. Hall, &,f.D. and l-inn
Keanedy F{all

I{I P.0" Box ?4S

*ati}, N1,1 87821

*reen Gaps Ranch
tand*la,n*ts Ass**iati*n, Ifi c.

**ug fulack*a:zie, Fresidenl
t-lc 61. Box 3?i2
Datil, NM 8?821

Theron llaslan
P.O. B*x 91*
Datii, HM 8?821

Raxdall Gree*wocd
F.G" B*x 25
Arag*n, NM 8782CI

Cireryl Hall
F"*. E*x 38
Datil. Nh,{ 878:t

Byrcn Heidl*baugh
F.O. B*x 343
Cl*:rw**d, H&.{ 88C3 g-*343

Richarri Hazelw**d
?*C1 H. Tasma:: Circle
Mesa, AU 85107

*ani*l Hora*ll
F.C. Bax ?40
ilaril, Nb,l 8782 i

Cary and Car*l Hegg
F.*. &*x $4$
Fi* Towa. NM 8782?

,{. *ar K Enteqprises dlbira *K
Fe*d & S*pptry
**uglas C. .I*rdan, Prcsidcclt
37*1 E. Ft. l-*w*nl Rd.
Tusc*r1, AZ 95917

Lervis (Eilt,1 Kcliy
Ge:lcral **livery
Gl*r:rvo*d, NM 88*3S

J*}rn F{an<1

P.*, E*x 159
*atil, HF"{ 8?821

He*ry F{*r:nan
P"O" Bax 3i8:*
Sa*ta Fe. &'&{ 8?594

J. Robert Benavides, GcveR::*r
P.C. B*x 127*
IsXcta, NM 8?022

*al1as Hurt
P"O" Box 143

Fairaeres, Flh,i 88033

Ge*rgr a,t:ei Susa* Herman
F"O. Box 332

Qu*:nad*, F;e.{ 87829

Sl"relley Holee*k
P.*" B*x 7*3
Fie Torvn, NM 8782?

Th*cEas Jeru:*
F.O. B*x !362
C*dar ilrest, NM 87**8

1t



: ^l^* t/^^*L-.
tJ g I Qnv /t\

i tzr? I l\ lvl x ;.1 ., I

Ceorgia Klumker
HC 61, Eox tr55

Clenrvo*d. I.Jht 880i9-q0 I 2

l,{ary K**rber
P.O. 3ox 45

Datil. NIv{ 8?eq2X

B,:b Lee
y.u. uo.{ Jv
I-l^+.ll \jX,I a"af 1vdlll. if tYl a i Lr;1

Cy:thia l"ee
1 .\J, UU,\ J I

Fie T*rvn, N&t 878:?

Jahn and Bev*rly Laude
P"O. B*x 45tr

Datil, Nl.i 87821-045t

Luna In"igaticln Ditch
72C5 lYir-rans ilriv*s. N.E.
Albuquerqr.re" N\,'{ 87 I 0E

Randcll and lvlar,v Lynn Majcr
P"C. Bcx 244
Magdalena. N&,1 878:5

h{iehael Martin
P.C" Box 305
Gtre*wood, NM 88*i9

Anne &tclliannid
P"O. Box 9l
*atil, NM 87821-**91

krr-hnrrl LV HnlPaPI.
! I l\ !1ll 

^!n 
Utrdat

I l/r' iYlqil! JalV*t

\,r ' ^rn^ai'le l0$'n, i\lvt 51sl i

*rn Johns*n
n .-,_ 1nf

R€serve, r'iM 87830

TJ*fhrr llnenn
l}rl x]^-"t1
PrP ln{r/fr l\i ,\ll X/Xlier rr, t {

Ilr:*,r* L'-',.,-^.u ul luli tu rawswl
TTfr {t n--- 1!4-dftt tl t ntlx I I /4

? jJl/rr r r' l

I l-flI &il\.1 V /V ,luglll- trlvr uru-r

E;^ L'.,,^*^*Ll tv tu uvEvr
antr.\J. I]UX JYJ

Reserv*, NM 8?83*

Ilanna Lee
5155 Dona Ana R*ad
Las Cru*es, liM 88C0?

\,'aiene fr,lcLeilc
HC 61, Bcx 168A
Clenwooei, i\M 8803*

Thamas and t'{ary Marinko
/6iPtgt{nYnxJ

lr;til t\ivt niA/t

C" \Yilliam M*f*b*
HC 61, B*x 168A
Clenwocd, F"M 8803?

Jeanr:e Mi"ms
P{I H^v ,X{I .V. g!'Ja *L'J

Clexw**rl,l{ful 8803*

St*nl*y King
F.*. B*x *56
Fie T*r.v*, NM 87827

Janette Ketty
HC 51, Box 156

Gler:rvood. Fik188C39

Kar! and Ann Kr:i.rier
P,$" Box 1034

Magdalena. NM 8782:

Case-v Landrum
P.O. Bcx 351

Glenrvo*r1. F{M 88*39

Larry Lapien"*
P.O, Box 35-1

lfatil, F;&,1 87821

Susan Boia*.der
P.C. Bcx 8il5
Pre ?orv:':, l{},1 87827-08*5

P. Mayfield and l.Iancy
llte L louc
P.O. B*x 8S0

*atil, F{M 87821

Janis Iv{arst*::
P.0. B*x 233

Clenrvond, F;M 88039

Linda h,'taj*r
P.C" Box 2{i6
F.,{agdalena, }$&'{ &7825

Chester and Sandra M*eller
F.{}. Bax SS

Datil, NM 8?82tr

I2
'J



&{onticeilo ilornmunity }itch fufi<ldic Ria Grand* &{*ntieell* Canycn
Assc*iati*t Cc::serrraney Ilistrict Ass*ciatioa
Ciaudia B. Jeffery Willia*e I\.{. Turcer, Bc}ard M. Jane E}arla*d, Presideni
F.G. *rx ?$ L,lember P.*. E*x 84
foIanticell*, NM 87?39 P.*. **x 581 &{onticel1*, NM 8793q

Albuquerque. FiM 87 i 02

Magdale*a Area C+mrnr*:ity ilarcl &{eKee L3.'n:r Danicl h{*ntg*r:lery
*evelopn:ent f*rporation P.O. B*x 7*5 240 Carnir:ro De Las Huerta*
tr-*e Seh*les, Presid*nt Fie T*wn, NIvi 8?827 Fla*itas. NM 87f43
P.*. *ox 9?{i
Magdalena, l\M 8?S25-**?*

J*:r*t Mao*ey t{ick and Laur*ne }ol*rales Gar,v L. fu{cKennan
F.G. B*x 8$ S330 Roadru*::er L*cp t n 112 Huerfa::c N.E.
Clenrv**d, l'1fu€ 88039 Rio Raneh*, Nfui $7tr44 Albuqerque, NM 8?:23

Fred*riek J. Bockla::d John and Kristina Miller Jir:r and Fst i1,{itchell
F. *. Box 2?7 5061 West Albatr*ss Flaee F.*" Bcx 53
fu{agdalena, NM 8?825 Tucson, AZ 85?4: Quer::aet*, },i},,{ 8?329

B*b Myers Keith h'losca .Iim Nanee
F{C 61, Box 1514 1018 E. &€arig*ld Lan* F.O" Bcx 15i8
*atil, NM 87821 Tempe. AZ 85281 L4agdalena, N}',1 8?S25

Nati*nal R*dio Astronomy New lv€exico Fan:: & Navajo Nati**
Cbscn aiorrl, {-ivestcek Bur*au Bieltah }r'" Becker" 1,Yater

R*bert L. Dickma*, *ire*t*r Chad Sn:ith Righrs Unir
for lierv fufcxiec operatians 2220 North Telsh*r Blvd, P.o. *ralver Z*l*
fulark hl. h'9ckinnor: L::s Cruces. h\'fuf S80ti Windi:lv R*ck AZ 8S5t5
P.*. Box O
Socon"*,lllx.'{ 878St

Stevex i,{cstor Kristi &,t*ya Linda Mueller
P.O. E*x 37 F.*. B*x 18ST HC 61. B*x 15-?-i
Clenwood" N5,1 8803q-00-1? Silver Ciry. NN{ 88**Z *atil. }tu5 BTg: !

Theresa J. Bott*rnly Todd A. Myers a:rd Pam*la f" sanietr N*rdquist
P. O" B*x 3 773 S*3n:ore HC f 1, B*x 4*?
Qr-'rc.tn',r NL{ g?tsfli! 34* Midq'ay Road G!*nw.*od* hl\,f 88*3q

Y*fK iiaven" rA I lJ 1Lj

J;imi* O"G*n::an T. *ter* .Ioe pa*z
P.O. B*x 594 P"*. B*x ? 1*5 F"O. B*x *SZ
F]*til r*\.f q?R? 1 Mn*r{nlgss, Nh{ 37825 },lagdaiena. Nful 8?825-**53

:l



Sebastian Parker
P.O. Box i05
Resen'e, NM 87830

Northern Calron County
Ranchers Association
Rcy F. Farr
P.O. Box 1000
Datil, NM 87821

Sc*tt a:rd Leissa Randolpl:
P"O. Bax 757
Datil, NM 87821

Herbert Perkins
HC 61, Box 1505
Datil, NM 87821

Cordelia Rose
355 Bursum Road
Glenwood, NM 88039

Rufus Safford
P.O. Box 334
Glenwood, NM 88039

L. Randall Roberson
P.O. Box 217
Datil, NM 8?821

Thomas Ruf"enacht
P.O. Box 431

Magdalena. NM 87825-043 1

Rio Crande Restoration
Steve Harris, Executive
Directcr
HCR 69, Box 3-C
Embudo, NM 87529

Geargianna Pena-Kues
3412 Calle Del Monte, N.E.
Albuquerque. NM 87 106-1204

Patricia Phelps
P.G. Box 1121

Magdalena, NM 87825

Linda Paez

P.O, Box 962
Magdalena, NM 87825-0962

Daryl Parks
P.O. Box 549

Quemadc, NIM 87829

Paul Rawdon
P.C, Box 285
Crants, NM 87020

Boh and Janene Prudier
P.O. Box 315

Quemadi:, Niv{ 87829

Renee Rauber
HC 61, Box 154D
Glenwood, NM 88039

Karen Rhoads
P.G. Box 822
Cobb, CA 95426

Mary Roethle
P.O. Box 313
Glenwor:d, NM 88039

San Miguel Ditch Association
Donald B. Lucero
P.O. Box 3372
T cr C, NM 87901

San Augustin Water Coalition
(sAwc)
Linn Kennedy - Chairperson
P.O. Box 613
Datil, NM 87821

John Pemberton Jr.
P.O" Box 395

Quemada, NM 87829

Catherine Packard
P.O. Box 552

Datil, NM 87821

Linda Reach
1 l7 laulkner
Socorro. NM 87801

Pueblo cf San Felipe
Michael T. Sandoval,
Governor
P.O. Box 4339
San Felipe Pueblo, NM 87001

Wolfgang and Monica
Rempen
Ranco Alegre
Pie Town, NM 87827

Stephen Rowe
HC 62, Box 654
Reserve, NM 87830

Santo Dorningo Tribe
Nelson Pacheco, Govemor
P.O. Box 99
Santo Dcmingo Pueblo, NM
87A52

t5
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