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In light of the supplemental filings and the ‘Court’_s-‘Orderof July 7, 2014, ‘
Appellant Augustin Plains Ranch, LLC (“Augustin”) respectfully submits <this
supplemental brief to clarify its position with respect to the -Office .of the State B

Engineer (“OSE”) application that is at issue in this appeal.

1. The new application filed by Augustin with the OSE on July 14,2014 -

(“New Application”) contains significant additional ,.infonhaﬁbﬁ:-*.ﬁbdﬁt-;the' o
engineering, feasibility, and other details of theij)roject. It is Augustin’.s_:_iptgnt to -
proceed on the New Application with the OSE. More importantly for the purpb_ses o
of this appeal, Augustin has no intention of pursuing the prior OSE apphcanonﬂ]at L
is before this Court (“Prior Application™). Specifically, -A'ugUSﬁn ha's;nc.) mtentlon 0
of pursuing an evidentiary hearing on the merits .of the 'Pﬁor. Appi_i.paﬁon,{-br”
seeking any other relief with respect to the Prior Application. | | :

2.  Ifthe Court dismisses the appeal and remands the -Prion; ,Appl_lic'.ati;jntd |
the OSE, Augustin concurs that it will be “replace[d] .and_.superséde[d]’f_-bj the . .
New Application. State Engineer’s Supp. Br. at 2; see also State .-.ex;.r'el; .fétéét y.
Frenger, 1929-NMSC-030, § 30, 34-N.M. 151 (an ffamended. pleading..lsupgll;s.edes. .
the original or renders it null”). If considered necessary by theOSE, Augus:t'h:} w:l}
formally withdraw the Prior Application at that time. . See _State.quingf:rfs Supp .
Br. at 4 (requesting that the Court “remand the original appl.i'c_at,iqn..tpl_.th.e";S.t_a,te'
Engineer for withdrawal”); Supp. Br. of Protes‘tanthppellees.af.-], n_ '_.11,‘-(#I‘~gui'g'g .



that the “administrative status of the new and ‘_ol‘,d _apﬁlicaﬁpns.is unq_l,ear,” i.n.pm_‘.t% B |
because Augustin “has not withdrawn the old application”). . - |

3.  Augustin believes its New Ai)plication'éddresses ;théiésués 5id¢‘njﬁﬁ¢d :
by the OSE and the district court with respect topthé Prior Application, 1naking a _‘
decision by this Court on the Prior Application unnecessary. -See Insure N.M, LLC
v. McGonigle, 2000-NMCA-018, § 27, 128 N.—M.-61-1"'(‘Coﬁrt of 'Appea}s "““wilil ,nof |
issue an advisory opinion”). If the OSE does not accept .ﬂlej.New.App]iCa_tion,
Augustin will have the option of declaring itself aggrieved pursuant:to NMSA
1978, § 72-2-16, and following the procedure for a hearing before'the.OSE on ﬂlét
limited issue. See Lion’s Gate Water v. ;D’Anronfol, .ZOOQU—NMSC—OS"?;'.‘;HSZ“,;]4’7 o
N.M. 523. Appeals on the New Application, if necessary, would be heard by the =

district court and this Court in due course. -
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