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J'lrc Watcr Rights Division ("WRD") hclcbl,rcsironcls lo'l-|rc Cottutrrutitl'Proltstrutls'

Motiort.f'ot',\rutrrtrut.r'.lttdgtrcnl, ("NN4ELC N4SJ"), liled b1'thc Neu'N4cxico Environt'ttcntal l-au'

Ccntcr' ("NN4E[.C"). 'fhc WRD rcspcctlilll), subntits that thc Statc Engineer nlay clenl' the

NN4L,I-C MSJ lirL the follou,ins reirsons:

L Thc NN4ltLC MSJ lails to utcct the reciuircnrcr-rts ol a nroticrn for sriurnrary jucl,gmetrt

plrrsLrant to RLrlc I--5(r bcr:aLrsc it cloes not ltlainll,statc either thc undisputecl ntaterial facts

or the lari' upon u,hic:h it is e ntitiecl to.jr,tclgnrent, as is recprilecl iu a recluc,sl fot' st-u.tttttarl'

.juclgmcnt.

2. To tlie cxtcnt tltat NN4EI-CI's pr-rlporteci lacts are cliscernablc lvithirt its at'guments, WRD

clispLrtes nrany of tire m.

I'JN{ELC Protestants also arguc that the Corrccted Application is speculitti'r'e. Wl-rat nright

constituie :i "speculativc" application is not rvell-clefined in Nerl, Ir4exico lalr', thor-rgh the Nelr'

N4exico collrts har.e inclicatecl -eenerally that speculation in w'atcr is anatheua to the New Mexico

Cocie. Cr-trrently, there are no specrfic requilements in statute, rLrle, or cztse lau' to overcoll-le

many of the issnes associatecl r,',ith specr-rlaticln u'hen determining 'uvhether or not an application is

complete for filing. For example, our law's do not require that an applicant have a contract rvith



the end Llser, or that the end user be the applicant. But it u,onlcl be propel lor thc State Engineer

to adclress these issues at this point in the case as a third issue to resoive.

In an effolt to assist tlie State Engineer at this junctnre of the cetse, tire WRD attempts to

distill the 51 auguments pr-rt forth in the NMEI,C IVISJ in orclel to respond.'Ihe WRD addresses

the follou'ing zlrgllntents su-ggestecl -althoLrglt not clearly statecl * by NIT4ELC's tnotion: (1) the

application rs not coniplete ancl therefore should not have been accepted by the WRD, t'ictt

advertiseci, (2) the application is identical in all material respccts to the previously filecl ancl rr-rlcd

upon applic:rtion ancl theretore ntnsl be denied as it is thc same application, ancl (3) the

application is spccnlative on iLs f acc *,hicli is contrary to the beneficial use and prior

appropliation cloctrines.

With rc-qarcl to the first tu'o o{ these al'glllncnts, the NN4E,LC is rvrong. TI-ic application is

cotnplete in accorclance rvith Lrlluent statlltory and regr-rlatory recluirentents. The applicatiot-t tltt

its face is not iclentical to the plevior-rs application zind c:unot be sumntzirily clismissed on the

-grounds of pleclusion.'l'he third argr:mcnt regarcling specr-rlation is more ptoblern:itic, especially

in the li-eht of a prelintinary proceclulal cluestion: cloes the issue of speculatiotr in the application

neecl to be aclclressecl at this stage or can it be acldressecl larter in the adurinistrative hearing

process? AlthoLrgh Nerv lr4exico law cioes not specify reclnirements concerning specr-rlation in

order for an application to be contplete, an iipplication must be cieerned courplete to be acceptecl

fbr filing and pLrblication. The WRD recoinntends that in applicatious such as this - rvhere the

application seeks to appropliate groundrr,,ater in a geographically distinct region and transport to

another region of the state for mnnicipal sLrpply and other uses - the applicant should state

whetlier 1) the applicant n,ill be the party to place the u'ater to beneficial use, or 2) the applicant

has a specific plan to deliver a specific quantity of r,r,ater to each identified entity that rvill place



the lvater to beneficial use, ancl 3) that the applicant can ancl rvill place the u'ater to benelicial

LISE,

L The NN,IELC Protestants' rnemorandum in support of their motion fails to meet

the requirements of Nerv Mexico Rules Annotatecl ,1978, Rule 1-056(DX2).

Uncler NI\4RA 1-056(DX2), a inemoranclum in support of a motion for slllrrlllary

.jr,rclgrnent must contain a nunrberecl list "of all of the tuateriarl facts as to ivhich the rnovin-9 pai'ty

coirtelcls uo genuine issue exists," as u.'ell zrs "ar short coucise statetrteut of tire l'eilsolls in support

of tl-rc motion rr,ith a list of authoritics rcliecl Llpoir." Tire NI\4ELC Protestants' tttettloriinclutlr itl

sLlpport oI their rnotior-r lerils to iclentify any nratcriitl unclispr-rtecl facts, t-tot'has it pror.'idecl a list of

lcgal authorities r,rpon rvhich tltey have relied.

'l'he Neu, N4exico Snprente Court clcalt n,ith a siuriiat' issne in llit:lmrulsort v. Gluss, 114

N.N4. I 19 (11)r)2), in the cor-rtcxt of a rcsponse to a motior-r lor sumtrat'y jr,rclgrnent.ln Ricltttrtlsotr,

the coitrt lbuncl that the plaintifi's mentoLanclum in r-espouse to the clefenciant's tnotion fbr

sLrntnlary jr-rcigment ciicl not "contain a concise statenrent of the ntateriai facts to r,vhich the party

contencls a genuine issue rioes exist," llol'\\,as each fact in clispute "ntttttberecl or referenced \vitir

particLrlaritl,to thc recorc1." kl. at 121. Accordingly, the cont't fottucl that the plaintiff had "lailecl

in lrcr burclen to oppose the motion fol sutnmary, jr-tdgtuet:f.." Itl. trl 121-122.In the instant czrse,

the roles iire reverseci, bitt the effcct is the silrne. Thus, the ahseuce ol a recitation of the

unclispntecl rnaterial facts in the NMELC N4SJ is a basis of denial.

I|. The NN{ItrLC Protestants make many factual assertions that the WRD clisputes.

"SLrmmary jitdgment is appropriate where there is no genuine isstte of material fzlct", and

the burden of establishing a prima facie case that there is no genr,rine isstle of material fact is on

the nroving pafiy. Pollock t,. Stcrte Highwuy'tmcl Trutsp. Dept.,127 N.M. 521,523,984,P.2d



168,170 (Ct.App. 1999). The WRD cites the toliorving ats exatnples of facts put forth in the

NMELC N4SJ that are disputed:

1. The WRD clispr,rtes the NIr{ELC Protestants' claim that the col'rectecl application

subntittecl by Au-uLrstin Plains Ranch, LLC ("APR") is "identical in all material respects"

2

to APR's ori-sinal application. (NN4ELC MSJ pp. 2,26-31,44.)

The WRD clispr-rtes the NI\4EI-C Protestants' claim tliat no pLrrpose of use is identified in

APR's correctecl application. (NN4EI-C 1\{SJ pp. 1, 5-9, 16, 21, 33.)

The WRD clispr:tcs thc NN4E,I-C Ploteslants' claim that no piace of ltsc is iclentii'ieci in

APR's correctecl application. (NN4ELC N4SJ pp, 7, 8, 16,28,29.)

The WRD clispr-ttes the NMELC Protestants' clainr that no point(s) of cliversion is (arc)

iclentifiecl in APR's correctecl application. (NMEI-C N4SJ pp.9-10)

'fhe WRD clisputes the NN4ELC Protestants' clainr that APR's correctecl application is

insr-rfficieitt to evalnate for intpairrltellt, conseit'ation, or public rveltare. (NMELC MSJ

pp.2,10-11, 15,34)

-') .

5.

Thc legal basis fot' the NIr4El-C Proiestants' mcltion lor sunrtnary judgment appears to

lellect a sin.rple syllogisnt: APR's original application ri'as clisnrisseci as incourplete; API{'s

colrectccl application is "identical in all material respects" to APR's original applicatioll; thtts,

APR's correctecl application qhoLilcl be clisn-rissecl as incompletc. Thc problern with this

syllogisir is that it is factllalll,inaccurate. APR's correctecl applicatior-r is obviously, on its face,

clifferent from APR's original application. The follor,ving are a fer,v exatnples ol the greater

specificitl,ancl the dilferences in the corrected application from the original appiication:

i. The original application was for eleven pLlrposes of nse, namely: domestic, livestock,

irrigation, mnnicipal, inclustrial, comrnercial, environtnental, recreatiotlal, subdivision,

4.



replacement, and augmentation. The corrected application lecites only tu'o purposes of

nse, namely: municipal and commelcial u,ater sales.

2. The original applicatiou gzlve a proposed place of Lrse of, "rvithin the exterior boundaries

of Catron County, Socon'o CoLtnty, ancl Ar-rgustin Plains Rattch." The proposed place of

nse identified in thc correctecl application is nlrcir more specil1c. It inclLrdes the

mr-rnicipal \r,ate r service irrerrs of N4agdalena, Socorro, Ileien, Los LLit-tas, the

All-mqr-rerclr-re Bernalillo County Watel tltility Ar.rthority, ancl Rio Rancho; as rr,'ell :rs

c<lmmercial sales in parts of Calron, Sicrrar, Socorro, Vzriencia, Bernalillo, Sancloval, ancl

Santa Fe Countics u,itliin the Rio Grandc llasin.

3. Where the original application \\,ils clevoid of cletails, tire corrected application incir"tcles

detailecl technical clescriptions of ltou, the rvater will be u'ithclt'arvu at the points o1

clir,ersion, conveyecl to, aucl clelivercd at, the places ol usc. (Correctecl App., Exhibits A,

C, D. ancl G.;

In aclclition to these specific cliflerences fion-r the original application, the circnt-ustances

of the filin-s of the corrcctecl applicatii)n ilre itnportant to nnderstancl. APR's original application

wils rlisniissecl "r.l'ithont prejudice to liling of subsccptent applicatiotis." (Order Derlying

Ap1rlication,ll25, March 30,2012, L,xhibit I to NMEI-C Protestants' Motion). The clismissal of

APR's origirral application contemplateclthe liling of acorrectecl application eis a separate Inatter

to be evaluatecl on its orvn merits. The State Engineer reinfolced this point in its Answer Brief to

the Cor-rri of Appeals in APR's appeal of the District Court's affirming of the State Engineer's

clenial of APR's original application, pointing out that "APR couid simply l.iave subtnittecl a nevn'

application to the State Engineer that comports rvilh law." Exhibit 4 to NMELC I\'{SJ. That the

correctecl application is zr matler separate ancl clistinct from the original application is evidenced



by the fact that APR's correctecl application bears a differcnt Docket Number than APR's

originai application.

Because APR's correctecl appiication is ulaterialll' difl'crent from APR's oliginal

application, the clisntissai of the oliginal application has no legal bearing on the State Eirgincer's

clisposition of the correctecl application. Similarly, bccanse APR's cortecteci application is

praterially diffelent front its oli,qinal application, the State Engitleer is not required hy lc.s

,juclicutu, collatelatl estoppcl, ol the lar.r'of thc casc to clismiss tlte cotrectecl application' The

clisurissal of API{'s original application cloes not, as a mattet'o1-lar'r', sLlpport the NN4ELC MSJ

arglrmcnts that thc correclecl application is the same .

Finally', the NMEL,C N{SJ fails to ackuorvlecl-ee the ciilterence betli'cen 2l prelirlinary

cietertlination of tlie cotnpleteness o1 a pernrit application ancl a water right. (NN4lli-C N4SJ, pp.

ltt-24.) In their nreuroranclur.r.i, the NMELC Protestants equate the WRD's cieteruriuation that tl-re

con'ectecl application is contplete and comports r,,'iih lalv u'ith the iciea that the Stzrte Engineer has

aplrrovecl the applicarion. Id. Thc NN4ELC Protestants invoke the spectre of "the clog in the

irrangcr" and cite Milllrci.rar t,. Lortg, 10 l'J.M.99 (1900) for ttre proposition that acknorvledging

the conrpletcness of tlie application givcs APR "de facto owuership" of the lvater songht'

(NI\4E,LC MSJ, p. 21.) This is entirely inzicrcttriite.

The State Engineer has not issr-ted a permit to APR, and u,ill only do so upon a

cleternrination that APR has macie the sholl,ir-igs necessary to obtain that pelmit. The protestants

r,vill have a fr,rll anci fair opportunity to show that APR is not able to c1o so. This is the diffe|ence

hetrveen the situation as it existecl in 1900 tvhen Milltrciser rvas decided and today. In 1900 there

was no New Mexico Watel Cocie and thns no permit appiication process. Today, any appiication

for a nerv appropriation of r,vater must be approvecl by the State Engineer. If the State Engineer



detennines tliat thc applicant has not carriecl its burden to clemonsllatc that a pertnit shoLtlcl be

.crantcd, then thc applicatioll lnust tle clenied. 14illhcisct' is in'elcvant. lt rcprescnts a sjlttatiotl tilat

u'as possiblc in 1900. bLrt is not possible tocla\,.'l'hc NN4ELC Plotestarlts'"dog in tlie 1ttAn,9er"

ar.gltruenls arc prciltatLrre iincl clo not slrppot't srur.)nrar)' juclgrncnt. l'he |cal issue at this.ir-rnctLrrc is

u'he-tlrcr ol not the corrc'ctecl application is conrple tc cnoLrglt.

III. The i\{otion floLrlcl Re Denied on the (irouncls Stated Above, but the WltD
Includes the Follou'ing Discussion of Color:rclo's Anti-Specul:rtion I)octrine for
the State Ilngineer's Consideration

NN4ill,C Pnrtcstants algue that the Con'cctccl Applicatiou should bc clistitissccl rls

spcculativc. NN{t1l-Cl N4SJ. Pp. 18-24. What ntighl constitutc a "speculative" aPplicatlon for'

\\'atel'r'igltls is not ri'cll-c1e1-irtccl in Ncri'N4cxico lau', thoLrgh tlte 1r'eu'Nlicxico ctlt-tt'ts havc

rnclicatcri gcncralll'that spccLtlation in \\'aicr o1'1-cnds thc principle- o1'ltcuei'rcial Lrsc that is

csscntial tit iltc ltrior altltlopriatiorr rkrc:trinc. Scc lv'lilllrci.scr v. Inrtg,, 1900-NN4SCl-0i2, l0 N.N'{.

99, (r1 P. I ll (spccLtlation anrl nronopolY rn \\'atcr is c:ontt'ar),to tltc plior appropliation cloctrilte).

N.N{. ('onst. art. XVI, Scctions 1-5 (adopting thc priol applopriation cloctt'ine irt Ne u' N4exico).

AlthoLrgh thc NN,llil,C N4SJ coulcl bc clcnicrl lirr thc proccclural glottucls statecl above, the

Statc Irn-qinecr l.nay clroose io arlch'css the issr-rc o1-sper:ulation ltct'c. One altpt'ttitclt ttt considerill.e

that issuc is to look to the u'atcr lau'o1-Coluraclo. u'hich is sintilar to Ner,r'N4exictl's itr triatll'

reslrects. Lirrclsc.t't'. L4r'()lLtra, 136 I'-.2c1 (r5,69 (lOth Cir. 1943) ("Coloraclo ancl Ncu'Mcxico

have the sanrc basic \\'atct lan"'): Sec ulso Jicurillu Apru'ltc'l-ribe v. LJritctl Strtlc,s,651Y.2d 1126

(l0tlr Cir. I9U1), sttpersedcd l\'.ttriLie u.s rccogrti:.ed irt Rio (]rtndc Silrcry Mirtrtrttr t'. Ke,\'.i,

461) F. SLrpp. 2rI 913, I l3-5 (D.N.l\4. 2002) (construing Ncn' N4exico la',r', a fecleral cottrl citcs

both Nni Mcxico ancl Colorado lau' for the principlc that specr,tlation is cotltrary to the

benelicial use rccluircmcnt of the prior apptopriatior-i cloctrine). Colorado has clirectly aclclressecl

the issue of specLtlation both jriclicially and legislativel1', establishin-e u'hat Colorado courts reler



to as its "iirlti-speculation cloctrine." Ii.g., Jtteger t,. Colo. Gt'orurc\ Wtfier Cttttr.,146 P.2d 515

(Colo. 1987) (Colotaclo's "anti-speclllation cloctrine" has bcen incorporated into thc statlites ancl

applies to grouncl*,ater as r.r,ell as snllerce u,ater). Becanse tlie State Engineer ma1' decide to

acldress the issne of speculation at this point concernin-u rvhether or not the correctecl application

is colrplete, the WRD off'crs the folloivin-e discussion of Coloraclo larv r.r'ith respect to its anti-

spccLrl irt ion doctrinc.

In Colo. Rit,er \Yater Con.scrt,utitn Dist. y. \/idlcr'linrrel Wate r Co., 197 Colo. 413, 594

P.2c1 56(r,568 (1979), the Cololado Supremc Cottrt helcl that:

Our Constitution guarantces a right to approprii.lte, not a rigirt to speclilate. As tve

reacl our constitr,rtion and statrltes, []-ie1, give no oue tlte riglrt tct preelllpt the

cleveloptrieni potential of u,'atcr for the anticipatetl fitture use of otlrcr.t not itl

prir,ity of contt.tict, or itt ally agellcy l.eiatiorrship, r,vitlr the der,eloper t.egarclirrg

that use. To recognize conclitional decrees ltlrc r:orresporrclirtg uctirttt irt New

Mexir:o v,ottltl be to grmfi u ltcnnit) grounclecl ol-t l1o inlerest beyond it desire to

obtain \vetter lclr sale u,ould-as a plactical inatter-discoLtt'age those rvho have

neccl and use tor the rvater {r'om developing it.

'fhe specific circunrstzurces that gave rise to these stateltlents o1'principle rvere that:

Vidler has no firrtr contrzictuiil commitment li'onr an1' nir-rnicipality to ttsc any of

the p,ater. Even tire City of Golden iiiis nol con-rnrittccl itself beyoncl an option

rvltich it ltlay choose not to e xercise. The nrere ne -gotiations rvith other

municipalities cieariy clo not rise to the level of definite commitmeut for ttse

required to provc the intent here required.

Itl. The Court fr-rrther noted that:

Whiie Vicller's efforts possibll' went beyoncl tnere specr-llation' there was nc)

sr,rfficient eviclence that it representecl anyolle comtnitted to actual beneficial use

of the water not intended for use on its orvn lancl. Indeed, there is not even

eviclence of firm sale arrangements. In essence, lvater rights are sought here on

the assnmption that growing population will prodlrce a general need for more

water in the futr:re. BLtt Vidler has no contract or agency relationship jLlstifying its

claim to represent those r.vhose fuinre needs are asserted.



/d. Under tbe \titller citse, it appears that an application is speculative nnless the applicant itself

actLrally intends to use the tvater or tliere is a "filnt contractual commitment" frorn non-applicant

nu-rnicipalities expected to use the u'ater.

'fhe holclin-e in the llitllcr case has been incorpolatecl irlto statllte and extencled in r,r'ays

that ltave ofterecl firrtlter perspectivc on w,liat constitr.rtes speculation. A recent Cololado District

cottrt clccision in F-rcnfi Rutge Rasources, Ll,C y. Colorutlo Grotutdwrier Conmissloll, No. l5-

CV-30493 (Aclams County District Court) (lMay 26, 2016), p.9, notecl tirat the Yitllcr Court's

"esserltial holdin-u has been coclificcl," citing C.R.S. 37-92-103 (3) (a), rvhich stertes:

(3) (a) "Altpropriatiott" nlciuts the application of a specified portion of the u,aters of
the statc to a beneficial usc pursuant to the proceclnrcs prescribecl by iarv; but no

appropliation of u'atet', eitlter absolute or conclitional, sliall he hcld to occur rvlicn tl-rc
propo.sed apprclpliation is t'rasect Lrpon the speculative sale or trilnsfer of the

appropliative rights to pcrsons ttot i.rarties to the proposecl appropriation, rrs eviclenced
by either of the follclu.,ing:

(I) I'he purportecl appropriator of record cloes not have either a legally vested

itrterest ol a l'easorlable expectation of proculing sucir interest in the lands or
fiicilities to be sert'ecl by sr-rch appropliation, nnless such appropriator is a

-tlovcrnlllental agency ol' an agcnt in fact for tlie persons ploposed to be

henefited by such applopriation.

(II) The pnrportecl appropriator of rccorcl does not have a specific plan ancl

inteltt tcl divert, store, or othcnvisc captLlre, possess, ancl control a specific
quantity of water for specific bcnelicial Lrses.

This statutory langua-ee cloes not pllt the anti-specr-rlation doctrine directly in terms of a finr

contractual courmitutent from the ultimate beneficial users, as the Vidler case appearecl to clo.

Rather, the stattlte requtires a "legally vested interest or zl reasonable expectation of procrtring

such an interest" in the lands or facilities of the ultimate beneficial Llser.s. Altelnatively, the

statLlte requires that the appropriator have a "specific plan and intent [to appropriate] a specific

.qLlantity of water for specific beneficial Lrses."

9



Anotlier, nlore recent statlrtor), provision extendecl Colorarclo's anl.i-speculettion cloctrine,

adding u'hat is ofien referred to as the "ciul ancl ivill" requireurent. C,R.S. 31-92-305 (9) (b)

provides guidance for state oftjcials considering u,ater ri-ehts applications:

No claim for a c:ouditional $,zitel' right nray be recognized or a decree tirerefor
grarttecl except to the extent that it is cstahlished that the w,aters can be and r.r,ill be

divcrted, stored, ol'otherwise captured, possessed, zrncl controlled ancl ii'ill be

beneficially usecl and that the project can aurcl i.r,ill be completed rvith diligence

and n'itliin a reersonable tirne.

ln llenttilliort Rutu'lt Ltd. I'}'slip v. Rr;ftoprnilos l)ro.r.,20i3 CO 41,307 P.3d 1056, !14-5,48, the

Colorado Supremc Court observecl of this provision:

Thc General Asscnrbly enac:tccl thc "carr and rvill" statLlte "to reclLrce speculation

associerted rvith conclitional clecrces ancl to increase the ccrtainty of the

adnrinistration of \\,irter riglrts in Coloraclo." l;WS Lund & Cuttle Co. y. Stutc Dit,.

of lYildlif'a.795 P.Ztl U37. ti40 (Colo. 1990). The statute goes treyoncl thc anti-

specLrlation cloctrine of llidlar. l9l Cqlo. at 411,594 P.2c1 at 568, by recy-riling an

applicant seeking ar cclnclitional u,ater right clecree to demonstrate thal. the $'ater'

"carl and rvill" he bcrreficially usetl. Bcl. o.f' Crt)'. Conun'rs y. Unitecl Stute s. 891

P.2cl at 961 . Specifically, an applicant for cclnditiclnal wztter rights nlllst
clentonstrate n "substnntial probabilitl, that u,ithin a reasonable time thc facilities
necessary to effect the appropriation can ancl rvill be completccl rvith

cliligetrce."' ACJ I''slip,209 P.3cl at 1083 (cluoting IJtl. ri'Crtt)'. Corturr'r's y. Urited
Srurcs, 891 P.2cl ur 961).

The key inqLriry is u'liether' "'eviclence of fhctors sllpporting the sr-ibstantial

probability of fntLrre cornpletion is sufticient to outu,eigh the presence of fnture

contingencies."'ACY P's|i1t,209 P.3d at 1085 (tluotirtg City of 'l-lrcnfiort t,. Biiou
Irr. Co.,926P.2cl1,4-5 (Colo. 1996)). Whether arr applicant has met the "can itnd

'uvill" reqnireurent presents a mixccl question of fact and lau,. Sae Bufftlo Purk
Dev. Co.,l95 P.3d at 683.

The l/enrtilliort c'ase applied both aspects of the Colorado anti-speculartion doctrine-the

"specific plan" test and the "ciln and rvill" test- in holding that the applicant in that case hacl not

met the burden to shou' that the application was not specr.rlative. There \\,el'e no specific plans

for wells, nor could the applicant state rvhat quantity of water was needed.

10



Here, the correcteci application u'as not filecl by,the eventuai end ttser, nor does APR have

any contractr:al relations \\,ith the encl Lrscrs. While the cotrectecl application goes to -ereat lengths

to siitistl, ntaliy of tlie questior-rs lhat might auise from the "specific plan" test and the "celt-t iiud

u,ill" test. 1he correctecl application cloes not specify the amount ol lr,atet' that r,l'i11 be er.'entr-ral1y

lsec1 by the clifl-eleirt Llsers. This is espccially troublesome rvheu evaluatin-e the reasotl:tble futr-rre

clen-iand of the nir-rnicipalities listecl. NMSA 1978, Section l2-1-9 reqr-ttres that the atlroitnt of

water rights l-relcl by, a mnnicip:rlity be lirtritccl to the amottnt of rvater neecled b1'the mLrnicipality

not to exceecl forty-1,ears. The colrectecl application cloes not specifl'holv trtltch lvater cor-rld be

r-rsecl ity cach inclividual nunicipality listeci niaking it impossihle to evaluate lvhether or not that

quantity rvill bc neeclccl by the n-rLrnicipality cluring its planning periocl.

IV. Conclusion

On its face, APR's colrectcci application is coruplete basecl upon the cllrrent Nerv il{cxico

stertules ancl niles. The NI\4ELC Protcstants have offerecl no sLtfficient legal basis for the granting

o1- summary jucl-entent. 'fhey, have iclentifieci no r-rndisputed facts (in cotrtravention of the

rcclnireinents of NMRA l-056(D)(2)), ancl, in f:tct, thet'e are ii ultntber of facts that the WRD

ciisputes. IIolver,er, the WRD r.r.'elcomes any -qr-riclance frot-u the State Iitlgitrcer otl how to

er,alnzite vn,hether or not an applicatiorr sr-rch is this is contplete for filing.

l1



Rcsp.:c t lirlh' sLtbntittecl :

a"'

-i'')*,--
N{aureen Cl. l)olan

N'larlha C. Irranks

Irclicity Strachan

AclnrinisLraiivc I-iligation llnit
Oflree ol lltc Stittc EIt':itlcct

I'}.O. llox 25102

Santa I're'. Ni\4 8750-1-5102

(-505 ) 827-3814

,,\ n rt r t t t, t .s f o t \\/ u t c t' ll i gl l.: l ) i v i.s i r tt r
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I hcrcbl'ccr.tift' that a

ri'as nrailer-l to all partics this

Oltlcc o1'thc Siatc Lrn,sinccr'

sen'icc list u'ill bc itprlittccl as

C}IRTIFICATI' ()F SI]RYIT]E

cop1, o1 the forc-going Rcsltonse to i\{otion lbr StttlltllaLl'JLrclgnlerlt

30'r' clay itI-Ociohe r, 2011. A c9ur1l1e te cop\' 1]la\' bc locatecl on the

u'ebsitc. lrttp:/iri'5.Lo59.{ifp.f!L!LS/lILl/ALrSL1sti fl4 'fhe

nccessaf),,

Aclurinistrittir c- I-itigation I Jnit
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PARTItrS trNTITLED TO NOTICE

APPI,ICANTS
Jeffrey J. Wechsler'

i\4ontgortiery & Andrett,s, P.A.
325 Paso de Peralta
Santa Fe, NM 87501

Tel.: (505) 982-3873

i u,echsler @ tnontanc1. com

John Draper
Draper & Dlaper [-I.C
32,5 Paso de Peraltzr

Santa Fe , NM 87501

Tel.: (50-5) 510-4590
John. clraper' @ draperl lc.corn
Att o nrc y.r .for Appl i c tu tt Ar r g r t s I i t t P I o ir t s

Rurrc/t. LLC

PROTI'STANTS
Jeffrel, Alhright, Esq.

l,ewis Roca Rothgerber Chlistie I-lP
201 Thircl Street, N.W., SLrite i9-50
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JAlbright@lrrc.com
LBaca@lrrc.com
AEclwards @irrc.cotn
Ar to n te ys .frt r Kokop el I i l?ut t tlt, LLC

Pete Dornenici, Esq.
Lor raine Hollingsii'orth, Esc1.

Dornenici l-au, Firm, P.C.

320 Golcl Ave., S.W., #1000
Albuclnerqtrc, NM 81 102-3228
'fel.: (505) 883-6250
pdomenici @ dotue nicilaw.cour
lhol li n gswolth @) clomenicilaw. corn

Attortrct'.for Motrticello P ropertics, II,C, Doultlc
Springs Rutt:lt, LLC, Gilu Moruttrtirt Rtutclrcs,

LLC, Jolm HLhert Riclrurul.rort Ravocuble li'rt,rt
uul Richurdsott Iiunih' I;onrts, Il'C ;
Co-r:otursel witlt Adren R. Nurcc, Esq.for Catrott

Co urttt' B o u rd of' C or r utti s si rnte r s

Aclren Robert Nance, Esq.
Nance Pato & Stout, LLC
P.O. Box 507
Reserve, NM 87830
adren @ npslarvfirm.com
Attonrcy.t'rtr Cutrott Comil Boarul rf
Courtty Cotrurtissiotters ( Co-corntsel *'itJt
Donrcttir:i Ltnv Fintt,) tuul Socorro Courtty'

Cottuttissiott

John L. Appel, E,sq.

Coppler Lar,v Firnt, P.C.
645 Don Gaspar
Szinta Fe, NM 87505
Tel.: (505) 988-5656
jappel @coppler.com
Attontey.for Citl' o.f Trutlt or Cottsecltrcttces
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'l'cssa'l'. l)aviclson, Esq.

I)aviclson l-arv lrirnr. LLC
P.O. Ilox 2240

Corrales, NN4 87048

Tcl : (50-5)792-3636
ttd @) tess adaviclson. conr

Attontey.f rtr .loltr ,l Ilelctt A. Ilutd utd
7-1rc Il uul Lit'irt g'fnr.st

Jan-rcs C. Brockmann. Esc1.

Stein & Brocknrann. P.A.
P.O. Box 20(17

Sant:r Fc, NM 87-504-2067
'l'c1. : (-50-5) 983-3880
p!:i
t\Itonte\' f'rtr Ittst ()Iruttcr' \\/tttct' Crlttputl

Stcphen G. HLrghcs,

P.O. Box l14ii
Santa Irc, NN4 8750-+-l148
tcsr-rciuel avn' @) gmai Lr:ont

t\ttontct'.f rtr Sttte o.l'Ncw lIt'.ricrt
C' r t t t tr t t i.;.s i r lt c t' r t f' I 

) 
t it I i t I t r r tl s

Jcssica R. Aberly, llsq.
Aherll' I-as' I'ri t'ttt

2222 tiptou'n l-oop, N
Albncprcrcir-rc, NN4 ti7 I

fe1.: (-50-5)911-2213

aberl \'l au' G! su'cp.cour
A I I r t rt t t.t' I r t r l' L tt'|, I t t t tf .\ t t r t t I i tt

Jane N{arx, Esc1.

2825 Canclelziria Roac1, N.W.
AlbLrquerqLre, NI\4 81 101

Tel.: (505) 344-1176; Cell: (50-5) 453--5071
j anemarx @ earthlink.net
Attonrct'J'or Pueblo o.fZLui uul Pueblo of
Sut I;elipe

Peter Thomas White , Esq.

i25 E. Palace Ave ., #-50

Santa Fe, NIr4 8750i -2361
'l-el.: (,50-5) 984-2690
Prr,hite9098 @r aol.com
A t to r r t c t' .f'o r C r t d il I o \/ til [ c t' C or r ur r t tr t i | \' I) i t c I t

;\ s s o ci uI iort u ul S ul or tun t T-af'ot'tr

Alvin Ir. Joncs, Esc1.

Olivra R. N{itchel1, Esq.

Hcnuinghausen & Olscn, l-.1,.P.

P.O. Ilox 141 5

Rosn'ell, NN4 88202
Tel : (-575) 624-2463
ni olscn @' h2o1 arr' )'ers. conr

irutcntf O)ltU o
(- r t - t' r t u t r.s c I .f 

'r 

t r hr e t' il[ c.r i c o l" u t' t t t

IJttt'ctttt ttrrtl CaIrttrr ()orrrttI J:untt
IJrtrcrtrt

A.J. Olsen, L,sc1.

.lonathan I1. I{ochlk, Esq.

Ilcnninghausetr & Olscn, t-.1-.P.

P.O. Box 1415

Rosii'ell, NN4 88202
]'cl.: (57-5) 624-2463
iU ol seu G.' ii2 olau']'els. com
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Co-roLutsel .f'or I'e crts \ktllct' Arle,sitrtr

9 :!,':ttg tyl2: t t tt:l-

KaLl E. Johnson, Esq.

Vcloniclue Richiirclson, Esc1.

Johr-rson Barnltouse & Kec-gart, LLP
7424 FoLrrth St., N.\\r.
Los Rancltos o1' AlbLrclllerqLrc, NM ti7 107-(r62ii

Tei.: (50-5) 842-6123
v ri c h ar cl s o n @l i n ci i an c' o t-t tt t t' ), I au'. c o t ll
kiotinson O inctia
Attontet'.f'rtr Pueblo o.t'' Sttrttu Artr

Samantha Rnscavagc-Barz, Escl.

-516 Alto Strcet
Santa Fe , NM 87501

Tel.: (505) 401-4180
sruscavagebarz @ u'ildearth guarclians.ot g

At t o m e t' fo r \\/i I cl e u r tlt (] u a r cl i ur t s

<* l,it't'.stock
& Lit'aslock
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\\/lt1'119 G. Che ri', Esq.

Wa1,nc G. Cheri'P.C.
P.O. Box X
r\lbr"rcprcrcpe . NN{ 87 I 25- I

Tel.: (50,5) 842-6363; Irax:
u' gcheu' @-r ri' gchc *'l au'.c ont

Attot'rtct' .frtr Apu'|rc Rutclt
Brttrrtil

536
(,50-5) 842-8607

- Kuurctlt Il.

Kin"r Bannernian. E,sq.

P O, Box 25]r02
Santa Fe , Ni\4 87501-5
At t t, t r tt'.\' .1 t 

tt' At'rr' 44,'.i ir

Cottuttissiott
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Richard Nllcltz. Associate Univcrsitl'
CoLrrrscl

L.lnivet'sit5' of Neri' N4cxiccr

I tlnivclsitl' of Ncu' ivlcxico
t\lbLrqLrcrqLrc" Nlt{ ,3713 I -000I .
-1.e1.: (50-5) 934-21 56

N4crtz I 59 @) gnrail.conr
At t rt r t t c t' .f| t r { / r r i t' r' t'.; i I l o/' A/r'rl i\I r'.ri c rt

Navzrjo Nation Dcparttne nt o1'.lusticc

c/o N'I. I(atltrl'n Hoovcr', Irscl.

Watcr Rights lJnit
P.O. I)ra*'er 2010
Winclou' ILock. AZ 8(r515

928-871-7.s t0
lLqqvqg{nu,bLtls
At ro n t a\' f'r t r N rtvttj o l\r tt I i or t

David N4ielke, Esq.

Sonosk1,, Chatnbct's, N{ielke &
500 lt4arqLrelte Avenne, N.\\r.,
Albr-rclLrelque, NIt4 87 I 02

Tcl.: (50-5) 247-0141
chriielkc @l abct sonos k)'. c ortt

!ioncs @) ab cj sonosk)'. c ottr
i\ttrtraty fitr I'Ltcltlo o./ Ltletu

Brort'ue 11,

Suite 660

LI-P

Sinrcon I lcrsliovits. E sc1.

L'is'l'hornton, lisc1.

Ac1r'ocatcs for Clonrmuttit\' & [:ttviroIltllcrlt
I'].O. Ilox 1075

Ei Praclo, Ncu' N4extco ,37-529
'I'cl.: (575)158-1202
() t t - () o t r t r.y c I ./-r t r S u r t A t t g, L t.sl i r t \1' r t I c t' () r t u I i I i t t t t

(sl\wc)

Dou-ul iLs N4cilil c-j ohn, E,sc1.

Jainrre Palk,Irscl.
Jon l3krck, Esc1.

Eric Jantz-, Esc1.

Neri' N4cxico Etn'irontncntal l-au' Cc-nter

140-5 l-Lusa Strc-et. Snite 5
Santa Fe , Nt\4 87505
Tel.: (505) 989-90?-2

clnici klej ohn @r tulcl c. ol g

ipark@nmclc.org
Co-Conusel for NN4EL(I Gror-r1t

Joan Brooks; I)aviil anrl 'l'crri Brorvn: Jack IlrLrton ancl Bruton Ranch. LLC; Lisa Btlrroughs ancl'l'itorltas Rctras. Jr'i

Clharlcs ancl I-ucy Cliol'cs:Nlichacl D. Cloclini. Jr.: I{and1'Coil: Jarlcs anrl Janct Clolcrrlan:'I-horllas A. Cook: \\'ilcl$oocl

Highlancls l,anilowncls Association: Itancll'Clox: Nancl'Cro*lc1'l Tont Csurilla: Illk I{idgc Pass Dcveloplrlent

Citpanl .I-LC:1'op o1'thc \\'urlrl Lancl Cornpanr.I-I-C: I{o-qel and Dolorcs Daigger: Nlichael antl Ann I)anielson:

Br1,an ancl Bgcrlt'i)ees: John and Eilce n Doilcls: I-oLrise and I-eonard I)onahc: Patricia EbcrhalLlt; Rol'Farr. Patrl and

I{ose Geaslalcl: Gila Clonscrvation Cloalition Clentcr lirr Biological Diversitl'anil Gila \\'atcrshccl Alliancc; IVIarl'

Rakestrar,,,Greiert: Ir{ichael Hasson; l)on and C--hcr1'l Hastin-cs: Garl'ancl Carol Hc-!I-s: Patricia Hcnrl'; Cathcrine Hill:
Irric Holstcttel Sanril How: l"'1. Ian ancl Il{argaret Jcnncss; Arnos Lafitn: }uIat'ie [-ee; Cleda l,enhardt: Rick and Patricia
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I-indscl': Victorie l-inchan: Oscn l-orerrtzen: N{ike'l,o1'al Sonia N'ltcl)oualcl: Robert ancl Susan N{acKcnzie I l)or-rslas
irlarahlc:-fhca N.talshall: Sanr ancl Klistin N'lcClainl Jcll'N{c(lLrirc: Niichacl IVIidekc: Kcnncth }r{r'oczck ancl Janice
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N{art C. Ilat': Kcnneth ILou'c: Kcvin and Priscilla Ryan: Ra1'antl Kathy Sensonl Cihristopher Scott Sansonl .lohn antl
Btttl'Schacler: Sttsan Sehtihirltlr.;\nn lnrl Ilili Scliri ctrkc: j,,ni,:c Siurnrons;.Iinr Sonne nberg: IUargaret anil Ii.oger

Abb'. Sprin-us Flonrcow ntr.s Association: and Anne Sullir an.

Anclrcs Ara_uon

HC62, Box 625-7
Datil, NIt4 87U21

Nor'lena Baca
P.O. Box 156

Datil. NN4 8782i-0156

Johu A. Ilarnitz
llox 768
N,Ia-eclalcna, jllN4 8782-5

Victor Anspacrh

HC 6I, llox 1-5

Datil. NN4 87821

,z\nn IlaLicr'
I'].O. Box 248

N4a-trlalcna. NN4 8782-5

F Lc..i.', I ;{ i.-B txil I a n rl

P.O. Box 227

N4asclalena. NN4 87825

Eric D. Ilottonrly
P.O. Box 937
Mzrgclalena, N1\4 87825

Doroth;'Brook
P.O. Box 1925

Socon'o. NN4 87801

Baxter B. Brou'r-r & She rry L. Fletche r

602 Broadri'ay
T or C. N1\4 87901

Ilalbara ancl Eclclie Ara-eon
523 W. Reinken Ave.
Belen. NN{ 87002

Frank Ilakcr
P.O. Ilox 156

Datil, NN4 87821-0156

Wiidn'ood SLrbclivision

Lot 40

Allen Basslcr, N4.l)
Wancla Basslcr
P.O. Box 497
Datil. NN'I 87821

ClaLk & Mitl-rre Bishop
20lralcon C-rcst, IlCl (r1 Ilox 3917
I)atil. NN4 87821

Thcresl J. 13ottonrly,
P.O. Box 1773

Socorro, NI\4 87801

N4ar'1, Annctte IloLrlclen
P.O. Box 52ft
Datil. NN4 87821

Kat Brou'n
1380 Rio Rancho Blvd., #280
Rio Itancho, NN4 87124

Jack Brunacini and Jiinicc Brunacini
P.O. Box 225
N4agdelena, NM 87825



Ron & Mahona Burnett
Flying V. Ranch
P.O. Box 786

Datil , NM 87821

J")'B-C"r"il
P.O. Box 574

Pie Torvn, NM 87827

James Cherry
805 Kclly Roacl

Magdclena, NN{ 91925

JoshLra and Sarah Chotig
1 12 Field Terrace
Larrsdale, PA 19146

Sanclra Coker
Carol Coker
P.O. Box 2
Datil, NM 87821-0002

C1'trcl1, and Charles Costatiza

P.O. Box 8l
Datil, NI\'{ 87821

e,,l*t. D",1.1,, C.PA

P.O. Box 3l
Datil. NI\4 87821

Dean Crane
P.O. Box 83

N4agclelena, NN4 87825

Davici ancl N4artha

HC 61, Box 1-526

Datil, NN4 87821

H^ri Dir*t -
P.O. Box 433
cliff. NM 88028

Dalbe1' Llol'61 Da.icls
15829 We st 933 Road
Park llills. OK 14451

Calo1lDezavelle
P.O. Box 968
N4agcialena, NM 87ii25

Thomas Dolan
P.O. Box 653

Pic Toll,n, NI\4 87827

Patsy J. Dor,rglas

300 Grant
Socorro.I'{M 87801

i\4ontc Edvn'at'cis

P.O. Box 301

Datil, NN4 87821

Hcnry Echvarcis

P.O. Box 1000
Datil. NI\4 87821

Eclmr-rnd Fahy
P.O. Box I890
Magclalena, NN4 81825

Elena Farr
P.O. Box 1000
Datil. NM 87821

Kzrren Farr
P.O. Box 1000

Datil. NM 87821

Sam Farr
P.O. Box 1000
Datil. NM 87821

Farr Cattie Company
Roy T. Farr, President
Dana Farr-Edwards
P.O. Box 1000

Datil, NM 87821

Freddy and Yvonne Fergltson
P.O. Box 767
Datil, NM 87821
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Major Ranch Realty
Randell Mqor
P.O.Box244
Magclelena, N1\4 87825

Ranclell & Mary Lynn Maior
P.O. Box 244

Magclelena, NM 87825

April Marlor.,,'

P.O. Box 358

Quemado, NM 87829

Connie May
Kari E,. May
P.O. Box 138

Reser'\,e, NN4 87830

Gary L. McKennon
i i 112 Hr"rerfar-ro, N.E.
Albr-rquerque, NM 81 123

Lynn Daniel N4ontgontery
240 Camino De Las Huertas

Piacitas. NM 87043

Montosa Ranch
Dale Aunstrong
P.O. Box 326
N4agclalena, NN{ 8782-5

Janet Moonel'
2003 Wolf Creek Pass

Leu,isville, TX 7 5017 -l 546

Nick ancl Liinrene Moralcs
6330 Roadlunner Loop
Rio Rancho, NM 87144

.Ianrie O'Gorman
P.O. Box 594
Datil, NN4 tt7821

John Penrtrerton. Jr.

P.O. Ilox 39-5

Quernaclo, NM 87829

Georgianna Pena-Kuos
3412 C.alle l)cl Monte, N.E.
Albr.rqr-rerqne, NM 81 106-1204

Darneli l-. Pettis
Montana Pcttis
P.O. Box 63

Magclalena, NM 87825

Estatc of Panl Ralvdon
c/o Barbara Raivdon
P.O. Box 285

Grar.rts, NM 87020

Karen Rhoacls

P.O. Box 822
Cobb, CA 95426

L. Randali Robersott
P.O. Box 217
Datil, NM 87821

Davicl and Sara Robttison
HC 64 Box 700
Ma,edalener, NM 87825

Cordelizr Rose
P.O. Box 281

Glenwood, NM 88039

Jim and lr{ary RLrff
1212 North Drive
Socorro, NM 87801

Floycl Sanders
Luera Ranch, LLC
P.O. Box 1144
Magdalena, NM 87825
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Dr. Robelt Sanders
P.O. Box 646
Datil, NN{ 87821

Rudy Saucedo
P.O. Box 2557
Las Cruces, NM 88004

Szrulsberry Lazy Y7 Rzrncii, LLC
Regor Saulsberry, PE
103 I Saulsberry Roacl

Datil, NI\4 87821

Mikel Schoonover
1244 Cantel Roacl

Esconclido, CA 92021 -4449

Geralcline Schr.r'abb

902 Cuba Rcl.

Socorro, NM 87801

Scott A. and Samzurtha G. Seeli,
4520 Valley Road
Shemrarns Dale, PA 17090

Sirortes XX Ranch
Ron Shortes, Genelal N4anager
P.O. Box -533
Pie Torvn, NIvI 87827

David P. Smith
Nancy H. Smith
P.O. Box 114

lr4agclalenzr, NN4 8782-5

Robert ancl Elaine Snrith
P.O. Box 287
Datil, NN4 87821

Ellen S. Soles
2521 North N{ail Street
Flagstaff, AZ 86004

Socorro Soil & Watel Conservation Distlict
103 Francisco cle Ar,onclo
Socon'o, NN'l 87801

N4u,t 
"r,1 

,S"" Sull" -
P.O. Box 607

Datil, NM U7821

Sally Talia{'crro
P.O. Box 725
Datii, NM 87821

Maljory 'l'raynhanr

P.O. Box 37-5

Datil, NM 87821

Bretl Traynor
P.O. Box 3
Monticello. NM 87939

Anlhony 'l'rennel

76 Prnon Hill Pi., N.E.
Albr.rclr-rerque, NM 87 127

Judith and Joe Truett
P.O. Box 211

Glenrvood, NN4 88039

US l)epartment of the Intericx'
Bnreau of Indian Af fairs
Southu,est Regional Office
1001 Indian School Road, N.W.
Albr-rqr:erque, NM 87104

Charles A. Wzrgner ancl Charlene F. Wa-ener
P.O.Box252
Magdalena, NM 87825

Walkabor,rt Creek Ranch
George & Snsan Horvarth
HC 61, Box 35; Mangas Route
Datil, NM 87821
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Tclesa \\/inchester-
P.O. Ilox 1287

N{agclale na, NN4 U7825

Kristin Eki'a1l
1 l-5,5 Innshlirck Strcct
I-ivcrnrorc^ CA 945-50

N,lax Ych
Pcrcha Aninras \\'atcrslii:cl Assoc
P.O. Ilo-r i-5(r

I'lillsboro. Ni\{ 880-12


