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\1'.\'I'IiR ITI(;}ITS I)IYISI0N'S N,I0'[ION IT()It I,I,AYI.,
1'O RIiS POND'l'( ) APPi,I (l:\NT' S I{IrS l'}O NS I,l

TO (]iII'RON COIlNl'Y'S N'IO1'lON IrOR S[INIilIAI{Y ,ItiI)GilIIiNT

'fillr \\','\l Irl{ Itl(;}l l'S I)l\/ISION o1'thc Ol1-icc ol'tlr'-' Statr. I'.nqinccr (\\/l{i)) niorr-s thc

Ilcarirtg l:rarninct'l'ot'lcat'r'to t'csponrl to thc Apltlicani's Rcspousr- 1o C'atron ()orurtl'N'1o1ion 1-or'

SLttltnut'\' .lutlqnrtnl. f-i1crl Nove nrb.-i ,S. 2.0l1. lApltlicant's (luirou ('or-rnt1' Rcsponsc) 1or thc

follou'ing I'rasous:

L Irt,,\pplicant's ('ullon (loLrnt) Ilcsl)onsr. Applicant nriscs lirr thc i'ilst tinrc novcl icgul

thi-'ot'ies lcglrlrling the lteitting ploccrlures lLnrl slaiutrlrl'rlLrtir,'s o1'thc Statc Irngrnccr.

2. 'l'hc Iiealins lrxarnincl slroLrlrl hiivc llrc trt-ncf it ol'\\1I{l)'s llcl\}).ctivc in his clclibct'ation

on lirosc issut's.

3. \\'l'i.l)'s I{csponsc to Applrcirnt's ('utlou ('ount;'itcrpunic is uttuclrcrl, shoLrlrl thc Ilcirring

[.\lltttirlt'r Sr.lnl llrir l]rrrli,rlt

IJcspcc: t lir I 1-i' s Lrbnri iterl :

lvlaurcen (1. I)olan

N4artha (1. Ijrzrnlis

irelicity, Str:rchan

Aclnrinistrative Litigation []nit
' O1-lice of thc State llngine er I

P.O. Box 25102-

Santa Ire, NN'l 875Ortr-5102

(so5) 821 -3824

A t t o t' t t c y',s J't t r ll' u t c r Il i g I t,s D i t' i.s i o t t





cril{ Tru( lA:r'E or sER\/ICE

I hcrcbl'ccrtifi'Lhat a copl'o1-thc lolcgoing N{otion lbl I-ql1-C_to Rcsl4rnd ioilppLq4lrll
Rcspor\q tplblro.l Ctxrrqv's N{otion litr SurnnriLli,JUlkU.qlX u,irs ntailccl to all p.rLticr tlrjs l7'l'
c1ir1 o1-Novcntber. 2011. A, citnrpletc copl'Rr-r1Lrr-st to l)ockct Applicatir)u ulay bc locatcd on tire

O1'f icc of tlrt Statc l;ngincr.r' \\'cbsitc, l{!f/rlUfl,ltit :Lit!_c,LU1,U!1lJ!llALrg!.liiUlhit6pht 
-l-hc

st'rvjcc list ri'iil br- Lipdatr:c1 as neccssar\'.
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'lltcr'.'sa i.. \/algas /
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PAI{TII'S EI{]'I'I'I,ED TO NOTI!}i

APPI,ICANT'S
Jeffi'ct, .T. \\rechsler
N{ontgontcr\, & Anclr'nvs. P.A.
32-5 Paso clc Pcraita
Sania Fe . NN'I 87501
1'erl. : (50-5) 982-3873
jn'e chsicr Gf utontanc1.cont

.lohn L)rapcr
Drapcr & Drapcl I-l-C
32-5 Paso clc Pe-r-alta

Sania lre . NN4 87501
fel. : (-50-5) .570,u1-590

I qbr. d rap!1- @ !.r aplrl lc. qt!111

l\l t rt r t t c :.s .f t t t' t\ 
1 

t p I i c r r t t 1,4 t t,q t r.s I i tr I) I t ti t t.s

llurtclt. Il,('

BBASqIAT
Jc1-1r'o, Al bli -eht. Esc1.

I-crvi s Iloca ILotltgcrti:r' CIrli stie i,l I)
201 'l'hild Stlcct. N.\\'., SLritc 19.50

;\lbLrclLrcrclLrc. NN4 87 1 02

.lA lb Li g ht !! I !I9,.9-!Ull
I-I ztcra Gt).ltt'c.c,,,,,

ALrdWadr C,ll Li p.q ( )!t
t\ltot'ttt,.t'.s f rtr I{okopalli lilurclt, ll.('

Aclrcn l{obci't Nancc, F,sq.

Naur:c Pato & Stor-rt. l.l-Cl
P.O. tlox 507
Reselvc, NN,I 87830
aclrcn @) npslau'f i lm.cctnt
At t o n t e r .f'rt r () ut rot t () rt L Lt tt r Ii o u ruI r tf
C o r t t t r \' () o t r r r t t i.s.s i ct t t c r s ( () r t - r' r t t u t.s c I w i t I r

I)otttertici Itw I'-it'nt,) utttl Socrtrro Cotltly
C)onutti.s.siott

j'r't.' I )trt)tittir.'i. l,:tl.
Lollainc I Iol litrgsu'orth. Irst1.

I)onrcnici l-au Finn, P.C.
320 Ciold Avc.. S.\\1., #100t)
r\liruclLrclclLrc, NN{ 87 I 02-3228
'l'cl.: (-50-5 ) 8ti3-6250

lXljlU.l_cl11 c' i (,J d o I lte ll i c

I h o 1 I i n g s ri' o l t h Gtr cl o nt c n i c t-Lil!,_,!!lllr

t\t t o t't t c t' .f o r Jvl r t t i tc I I o I) rr t1t c t't i t,.r, I ).(1, D o t tb I a

S7r ln,qs llurtclt, Il,(', Gilu lltlortrrlttirr Ilurttlrc.r,
Il.(-, .loJut II ttbcrl llir'lttrrtl.sort Ilct,ot rrltlc'l'rrt.st
rttti lli cIttt t'tI.srrt l'-trrtri I.t ltu ntr.:', Ll.(','
('o t ottrt.:.cl willt Adrut Il. htttrrt c, li;q.['or' ('trlt'otr
(' r t t t t t t \ lJ r,, r t t I t t I _{' 

t t t y y1 I I t y!1 
1t 1y 1;,1;

John L. Appcl, Irsq.
(iopplcr I-au Firrn, P.C.
6:l-5 Don Gaspar'
Santa Fe , NN{ 87-505
'l'el. : (-50-5 ) 988-56-5 (r

iappe l Gt) copple r.conr
Allot'rtev .f rtr Citt' o.f'7-rLttlt or L'ottse qLtcn('a.\





(lorralcs. NN{ 87018
'l'el : (50"5) 7L)2-3636

[d Cltegd.i], i cls o n . c o nr
Attot'rrct .fltt .lolur & Ilclcrt A. IJttrrd trtrtl
'l-lu, It uul Lirit r g'l-r'rt.tr

Janrcs C. Ilrocknrann. Esc1.

Stt-in & Ilrocknrann. P.A.
P.O. Ilox 2067
Srrnta Irc, NN{ 8750+-2O6i
'I'c1.: (-50-5) 983-3880
j c1rc qh1]41l{lit n cri' n r ex j oc U4iqt li11Lq olu
A I I r t t' r r t'.t',f r t r I -r r.t t C I t r t r t t r' l\/ r t I t t' C r t t t r 

1 
t tt r r.y

'fcssa'l' Daviclsirn" I\.
l)aviclson l-au' Firnr. LLC
P.O. llox 22:10

Sicphcn (i. IILtgltcs. Irsq.
I).O. ilor I 148

Santu Irc. NN4 87-50.1- l 148

I r, s Lrq Ur:liLt v! j1!af LqIU

Pcter' l'hontas Whitc.. E,sc1.

l2-5 E. Palace Avc., #-50

Santa lre. NN4 87501-2367
'fc1.: (.50.5) 984-2690
I' u'lrt!-' 9 09 ! Gl aolepq
Al t ct t't t c:' .f r t r C t t c J t i I I o \/ u I I c y () ot t u t r t u r i rr I) i t t' I r

t\.;.r r t t i t r I i rn r u r d S ul ot t t rt t'l' r Lf'r n' r t

Alvin Ir. Joncs, Esc1.

OIivia It. lt4itcrlicll, Esq.
Iicnninglrauscit & Olscn, i-.L.P.
t'].O. Box 141-5

ILosu'cll. NN'i 88102
l'cl : (575) 6241-163

iUql,is! (i h?_al-+11": 
-\: 

q Da !)rU
tlaq[[ Gr 1r2 o l qy111qr 5.qq1p
( I r t - c t t t t r t.s. c I .f r t r N e t r lrll r, "r i c r t I 

: 
r t t t t t

IJ t t t'c t t t t t t t td C tt I ror t (' o t tt t I t' I: tt t't t t

BttrcttLt

& Liva.slocl'
& Lit't'stocli

t\t/rtnra.t'f rtr ,\IttIt, rtf'hrcn' ll,1 t.r'it tt
(' r tt t t t t r i.s.s i r.t t r a r r tf l' r r bI i c I t tt td.t

Jcssicu Ii. AbclJ1,. Irsq.
Abcrly, I-au' I;irnr
2222 llptou,n I-oop. N.tr., #3209
AlbLrclLrcrclLrc. NN4 87I 1 0
'l'cl.: (-50,5 ) 971n]3
ab e r'1 ), I au'_(r, s w c'llqal f1

Al/rtrrtcl'.f rtr l'trablo of Sttrtrlirt

A..1. Olscn, Irsc1.

.lonatlran Ir. ILocltlk. [rsc1.

I Ir-rinrnehuust-n & Olscn. I -.I-.I'].

P.O. Ilox l,! l-5

I{osu'c-ll, NN4 88202
l-e-I.: (575) 62tl-2463
qr 62 119q({ ! 2 tI J ._\f lt_c t.: ClLqt

I & *.l]i gt2q-1 +t$t't s-t- t I Ut
() r t - t' r t t t r t.s a I .f I t t' l' a t o.s \1 t I I c y /\ t' I r,,: i u r r

(' r 4,; c y 
1; 

t_yt r r' 1' I ) !,s: 
t y' i y' r

](irrI I'r. .lolrnson. Irscl.

Vcr onirl Lrc Ilichaltlsun. Its11.

Joltnson Illrlltltousc & I(cc-uan. I-l,l)
7424 lroLrlth St.. N.\\/.
I-os Ranchos of AlbLrilLrel'(luc. NN'I 87107 (1628
'l-cl.: (50.5) ii42-6 I 23

vlichalclson_(q'ir!li.-[tc'o!Lt!ry]itl.ca1!
k i oh n son Gt) r n cli iin c' ount r),Lnr'. c.orI
Altontq.f'rtr l'ttcltlo o.f Surttu Artu

Jane N4arx, E,sc1.

282-5 Cartrlclari:L Roacl. N.\\/.
Albrrqr-rerquc, NN4 81 101

Tel.: (-50-5) 344-1176 Clcll: (-50-5) 4-53--5071

i anenr arx @) carihl ink. net
Attonret.'f'rtr Pttcltlo o.f'Zurri tuul I'tteblrt rfi'
Sut f"elipe

S anrantha ILuscavagc-13 arz.. Itsc1.

-516 Alto Strcct
Santa Fc, NN4 87-501
'l'cl.: (-505) 401-4 1 80
s r Lr s c a v a g eb a rz @) ri' i I c1e ar t h 

-q 
Lr arci i an s . o 1' g

Atro ntc\' .f-rs r Wi ld e u rth (j r ru rd i tr t s





Wayne G. Cheu,, Esq.
\\ra1,ne G. Cheu'P.C.
P.O. Ilox X
AlbucliierclLrc, NI\4 87 I 25- 1

Tcl.: (50,5) 842-6363; Fax:
u'gche g,@ rvgche n,lnrv.cotn

I(im Bannermar-i, Ilsq.
P.O. Box 251A2

Santa Fe , NN{ 87504--5 102

Attorrtcl'.f'or Nctl Marico hicrstulc Strerutt

C.ottuttissiort

Dai'id Mielke, Irsq.
Sonoskl', Chaurbers, N4ielkc
500 N{aLclLrettc Avcnue, N.\\/
Albrrcprcrque , NN4 87102
1'e1.: (50-5) 247-0147

lluqlkq-g!bglelorLyaqur
etqtcs Giabqsonoskl,.c<lrir
Al torcr 4' .f rtr I) Ltcblo rl. I sl eto

Sinrcon IIersltovits, Iisc1.

Iri s'l'lulurion, Iisc1.

Aclr'oczrles lor (bnr muni t r' & Ilur.'i lonmen t

I'}.O. Ilox 107-5

El Plzrclo, Ncu, I\4cxico 87521)
'l'cl.: (-57-5) 7 58-1202
g[1con @) com nrrin i t),audcnvj lonnrent. n et

C)o-()otut.vcI for Sntr t\ttgLt.stirt Wutcr CotLlitiott
(:;A\YC)

-53 6

(s0-5) 842-8607

- Kctutellr Il.At I o n t t,t' .fo r Ap u cl t c Ru t cl t

lJrurrtit

P.J. I'lart
Olfic:c o1' Univcrsit1, CoLrnscl
flrivcrsitl, of Ner',, Ntle xico
I lJniversitl, o1'Noi' N4cxico
MSC 0-5 3440
Albucprcrcluc, NN4 8713 1-0001
At t o n rc y .f'o r Utriye rs i ty of' N c w h4 t.ri co

N4. I(athLylr IIoover, Esq.
Lisa Ycllou, lraglc, Iisq.
Nava.jo Nation Dcitartntent o1' Jr-rsticc

Wate r l{ights t)nit
P.O. l)nLr,r'e'L 20I0
\\/inckru' I{ock. AZ 8(r-51 5

928-87 1-1 510
kboo\.ql' rcf nutc1ol. ur g

L)'c lltlu'ca-rr l c (,' tr nrl, li. oru

C o - C o r tr t scl ./'rt r N uwr.j o hr ur iot t

& Ilrou,ncll, I-LP
Sr-rite (160

I)ouglas It4ciklciohn,
Jaimic l)ark, Iisr1.

Jon Block, Esc1.

If ic Jantz, Ilsq.
Ncu' N4exico I}iviLonurental Lan, Clenter'

I40-5 I-Lrisa Strcet, Suite 5
Santa Fe , NN4 87-505
'l'el. : (-50-5) 981)-9022
clrnciklej ohn @) nntclc. ole
jpark @)nmelc.ot'g

Co-Courtsel /'ot IIMELC Group

Challes and Lucl'CIo1'cs; N{ichacl D. Coclini. Jr.: Ilandl'Coil: Jarncs and Janet Colcntan:'fhouias A. Cook: \Yildlvood
Highlancls l-andor,''ners Associationl Rancll'Coxl Nancy Cloulcl';I'onr CsLrrilla; Irlk Rid-ee Pass Devclopurcut
Conrpany, l-I-Cl: Top ol'thc \Yorlcl I-ancl Companl'. l,i-C: Ro-cer and Dololt-'s Dai.eger; Michacl ancl Ann Danielson:
Br1'an anrl Bevelll'Dees: John and Eilecn Doclds: I-ouise, ancl I-eonarcl Donahe; Patricia Ebcrharclt; Rol Farr; Paul and
Rose Gcaslancll Gila Conscrr.'ation Coalition Clcnter lbl Iliolo-eical Divcrsity and Gila Watershed Alliance;N{ary'





Rakestrari'Grciert: ir{icliacl Hasson: I)on ancl Clir-'r1'l Hastin-usl Gart'ancl Carol }lc:gg; Patricia}1cnr1,; Cathcrinc Ilill:

Linclsel': \iictoria Linclran: Orr.tn Lolcntzen: N4ike Lo1'a: Sonia N,lacDonalcl; I{obort antl Susan lr4acKenzie l Douglas
N{arable; ThcaNlarshall: Sartt artd Klistin Nlictlain: Jcll'N,lcGLrirc; l\{ichar,l l\{idckc: Kenneth I\,lroczck ancl Janicc
Przl'lb1'l N'h'oczek: I)cter Nattlnttik: John Naunrnik: Ilcgina Naunrnik: Iiobeli Nelson: Vcrtuika Nclson: Waltcr and

Bettl'Sclraeftr: Sltsan SchLrhalclt; Ann anrl Bill Schrvcbkc: Janicr'Sirunrons: Jirn Sonne,nbcrg; i\4ar_carct ancl Roger.

Abbe Springs I-lonteoli'ners Association: antl Annc Sullilan.

Anch'cs Arargor-r

I{(162, Box (12-5-7

Datil, Nlr4 87821

Fi'ank Baker'
P.O. Box l -5(r

Datil, NN4 87821-015(r

Wilclu,oocl Sr-rbrli vi s i on
l.ot 40

-l)atil. 
N N'l E782 I

Alicn Bassler', N{.D
Wanrla Ilassler'
P.O. ]lox 497
Datil. NN4 87821

Cllalk & N4idge Bishop
20 Falcon Clest, I{C (ri Ilox 3917
Datil, NN{ 87821

'fhere sa J. Bottolitil,
P.O. Box 1773

Socorro, NM 87801

I\4ary, Annette Boulclen
P.O. Box -52t3

Datil, NN4 87821

Kat Brorvn
1380 Rio Rancho Blvcl., #280
Rio Rancho, NN4 87124

Barbara ancl Ecldie Aragon
-523 W. Ilcinken Ar,e .

]lc1cn. Nh4 U7002

John A. Barnitz
Box 768
N4agclalena, NN,{ 87825

vrcror:A,iat"ri
IIC 6l , Box 1-5

I)ati1, NN4 ti782l

Ann llaner'
P.O. Box 2zitl

N4agclalcna, NN4 ti7825

Irrcclclick J. Booklanrl
P.O. Llox 221
N4a-uclalcna, NN4 87825

Il'ic, D. Bottotnll,
P.O. Box 2493
(lorrales, Nl\,I 87048 -2493

I)olothy Brook
P.O. Box 1925
SocorLo, NM 87801

Baxter B. Brou,n & Sherry L. Fletcher
602 13r'oadlvay
l'or C, NM 87901

6





Jack Brunacini ancl Janice Blr"uractni
P.O. Box 225
N4agclclena, NN,{ 8782,5

Ja1,B. Carroll
P.O. Box -574

Pie'l'ou'n, N1\4 87827

iutti*,n,*arah Chorru

1 12 Field'fenace
l,ansclale, PA 19446

Cyndy ancl Charlcs C'oslanza

P.O. Box 81

Datil, NN4 87821

Barl.rala l)aitch, CPA
P.O. Box 3l
I)atil. NM 8782l

l-1o1,cl Danicls
15821) Wcst 933 Roacl

Park Ilills, OK 74451

Carol1 I)ezavcllc
P.O. Ilox 968
N4agclalcira, NN4 87825

Pats1,J. DoLrglas

300 Grant
Socon'cl, NN4 87801

IJenry Edrvarcls

P.O. Box I000
Datil, NN4 87821

Kziren Farr
P.O. Box 1000

Datil, NN4 87821

Farr Cattle Companl,
Roy T. Farr, Presiclent
Dana Farr-Edrr'arcls
P.O. Box 1000
Datil, NN4 87821

Ron & N4ahona Bnrnett
Fll,ing V. Ranch
P.O. Box 786

Datil , NN4 87821

Jamcs Cherrl,
80,5 Kclly,Roacl
i\4a-eclelena, NN4 97925

Sanclra Coker
Carol Cokcr
I'}.O. Box 2

Datil. NN4 lt782l -0002

Dean Clanc
P.O. ]lox 83

N4a-sdclcna, NM 87825

David and N4zirthir Daibcy
IlC 61, Box l-52(r

I)atil. NN4 87821

l{unr I)irrjis
P.O. Box 433
cliff, NM 88028

'l'honras Diilarr
P.O. Box 653

Pic"l'orvn. NN4 87827

Monte Erlu,alris
P.0. Box 301

Datil, NM 87821

Illena Farr
I'}.O. Box 1000

I)atil, NN4 87821

Sanr Irarr
P.O. Box 1000

Datil, NN4 87821

Frecldy and Yvonne Ferguson
P.O. Box 767
Datil, NM 87821





I.ucy Fou'les
P.O. Ilox 124

Datil. NN,{ 87821

:i*.,*. c;,uQiici
-50(r Gleenu'iiorl Road
Baltinrorr:. I\{D 2 1 204

O.R. ancl Sharoit Gigantc
15 TurqLroise Trail
I)atil. NM 87ti21

llC (r l , Box l-51,5

Daiil, Nh4 tt782l

N-.l.t;, GrT* -
P.O. Box 774
Da1il, NI\4 871i21

Connie Gibsoii
P.O. Box 83

N4agileicna, I'{N4 ft7U2-5

Iranclrcr Ciotcskl,
P.O. ilox 6l(r
l,lagc1ele.na, NN{ 87 82-5

Il an clal I Glcr:n u o,.rcl

F'}.O. llox 2(r

ALargoir, NN4 87820

:r,ric.r Ti,,tl
[).O. ]lox 800

N4agila1ena, hN M 87t12-5

Anrber (iuin
Br:rtie Guin
P.O. llox zllT

h4agclalcna, NN{ ti78?. 5 -0417

Janrcs ii/i. I Ial1,

Lirtn I(cnncil1,
P.O. Box 740

N4,l).
liall

iirt,,r H,i,rii

I)atil. NN4 ti7[i21

P.(.). Box 159

I)atil, NN4 87ti2l

N4ar-1,llorn

490-5 Ilaincs Ai'c. N.Ir.
AlbLrcliteriluc, Nfi4 .S71 l0

l)al1as l{Lrrt
I'}.O. Box 143

irairacrcs, NN4 8803:"r

Karl ancl Aun Kiihler
P.O. Ilox 1034
Irtiagclalena, NN{ 87825

Mirjor Ranch Realty,

Ranclell N4ajor

P.O. Box 244
Magclelena, NM 87825

.krhn I Iauraltan
ancl li.Lrth lliLnlalian
I'].O. Ilr;x 7-10

i)ie 'I'or','n. Nh4 87827

Frccl Ilunger
anrl l-e slic Ilurngct
IIC 61 , Box 1528
Datil. NN4 fl782l

Dennis Jnntan

P.O. Rox 148

Qi"rentaclo, Ni\4 87829

Linda Major
P.0. Box 205
N4agclalena, NIv{ u7825





Nick and I-aulcne
6330 Itoadrluricr
Rio I{ancrho, NI\4

Ranclell & N4arl,Lynn N4qor
P.O. Box 244
Il4agcielena, NI\4 87825

Gar'1,L. N4cKennon
11112 Hueriano, N.ll.
AlbncluerqLre , NM 81123

N{ontosa I{anch
Dalc z\rnrstrong
P.O. Ilox 326
N4a-eclalcira, NN4 8782-5

Connie N4a1,

Karl E. N4ay

P.O. Box 138

RescLr,e , NI\4 87830

I-ynn I)aniel N4ontgonrerl,
240 Camino De l-as l{ucrtas
PIacitas. NN4 87011,3

Janct N4ooney,

2003 Wolf Crcek Pass

I-cn'isvilIe, TX 15077 -1546

Jauric O'Golnran
[).O. Box -59:1

Datil. NN4 87ll2l

(icolgi ann ir Pcn a-l(ucs
3412 Callc Dcl N4ontc, N.li.
Albr-rc1ue lc1uc, NN4 U7 106- 1 201

Estate of Paul l{ali'don
c/o IJarbara lluil'ckrn
I'}.O. Ilox 285
Grants. NN4 87020

l-. Ranclall Itoberson
I'].O. Ilox 217
Datil, NN4 87ti2l

(}rrclcli:r Rosc
P.O. Box 281

G]eurvoocl, NN4 8U039

Froi.cr si,ia"ri
l.uera Ranc:h, LLC
I'.O. Box I144
It{ascla1ena, NN4 87825
Rucl1'Saucerlo
P.O. Box 2557
Las CrLrces, NM 88004

Mikel Schoonover
1244 Cztnter Roacl

Escondiclo, CA 92021 -4449

N4orales

Loolr
81 144

Joh tr Peuri-relton. Jr'.

P.O. Ilox 39-5

Qucniackr, NN4 87829

N4ontana l)cttis
P.O. llox (r3

N4:L-uclalena, NN4 87825

Karen Rhoacls

P.O. Ihx 822
(lobb, {:A 95426

I)ar.,icl ancl Sala Robrnson
I-lCl 64 Box 700
Maedalcna, NN4 8782,5

Jinr ancl N4ary,RLrf f
l2l2 North Dlive
SocoLlo, NN4 87801

Dr'. Rohert Sanclers

P.O. Rox 646
Datil. NM 87821

Satrlsberry Lztz,y Y7 Ranch,
Regor Sar-rlsberry, PE
1031 SaLrlsberry Roacl
Datil, NM 87821

t-l-c





Geralcline Schu,atrb
902 CLrba Rd.
Socolro, NN4 87801

Shortes XX Ranch
Ron Shortcs, General I\4anager'
P.O. Box -533

Pie'I'ou'n. NN4 87827

Robelt and Elaine
P.O. Box 287

Datil. NIi4 87ti2l

}:ilen S. Soles

2521 Nolth N4ail Strcet
Irlagstaff, AZ 8600:l

-,s,ir 
r 1'l;rl iri{-i'r ro

P.O. Box 725
Datil, NN4 87821

Blctt Tral,nor'
P.O. llox 3

N4onriccllo. I\i\4 87939

JLrdrth uncl .Joe 'fluctt
P.O. Ilox 21 I
(ilernu'oocl, NN{ 8tt039

Charlcs A. Wagner
P.O. Box 252

Scott A. ancl Saruantha G. Seelv
4520 Vallel,Roacl
Sherrnans Dalc. PA 1709{)

Davicl P. Snrith
Nanc1,H. Snrith
P.O. Box I14
N4agdalena, Ni\{ 87825

Socorlo Soil & Water Consen'ation
103 Flancisco clc Avonrlo
Socollo, NN4 87801

it4ark ancl Sue Sullivan
P.O. Ilox 607

I)a1il. NN4 87821

N{ arj oli, Tlal,trh ant

P.O. Ilox 37-5

I)atil. Nir4 U7821

Atrthotll' 'l'rcntrcl

76 Piiron Ilill Pl.,
AIbr-rc1 LrelclLrc, NN4

N.lr.
8t 122

US Dcpartnrcnt ol thc httelictr'
IJnrcitu o1 Inclian Affails
Soutlru,esi Ilegional Ol'f icr'.

1001 lnrlian School Roacl. N.W.
Ali"rrrquclclLrc, NN4 87 104

Charlcnc Ir. Wagner' \\/alkabout Cleck Itanch
Gcorgc & Susan Ilou,arth
FICI 61, Box 35; N4angas Rontc
Datil, NM 8782i

N4agclalena, NN4 87825

Tercsa Winchester
P.O. Box 1287

N{agdalena, NN4 87825

Krisiir.i Ekvall
I 15.5 InnshlLrck SIrcct
Livermore, CA 94550

I\4ax Yeh
Pcrclta Aniuras Watershecl Assoc.
P.O. Box 156

Hillsboro, NN{ 88042

Petc Zzinrorzr

Box -565

N4aedalena. NM

l0

87825





B IiITO RII THII NI'\11 1\{EX I CO S TATI' I'N G INIII'R

IN THI' I\,IATTEII OF ]'IilT CORITITCTI'I)
APPLICATI(}N IiII,I'D I}Y AUGT]STII{
PI,AINS RANCTI, I,I,C FOI{ PEITI\,IIT T()
APPROPITIATI' (}R0T]ND\1IA'I'I'R IN TI{II
RI{) GITA I\ D I' T]NDI' IT(;II.OTIhID \\'r\TIiR
IIASIN IFJ TIIL STT\TII OI,- hllr\l/ I\'IEXIC()

Ilearing No. 17-005
OSE Irile No. R(i-ft9943 POD1
through POD 37

\l'ATIiIt RIG HTS DI\/ISIO}{'S RI'SP{) NIJI''I'O APPLI CA NT' S ITESPON S I' T0
CzlTttON COUF{TY'S h{OTION IIOR Stl[{l\{AI{Y,It]DGh{IIfiT

'l'ltc Wittct'Rigltts I)ivision ("\\/RI)") holgb1' rcsl-roitcls to Apltlicanl's Rcsponsc to Calt'on

CoLutt)"s N4otion for Sunrrnurl' .lurlunrcnt ("Al']l{ Ilcsponsc"). 'l'hr. \\/RD lcspe.ctlirlll, subntits

that ltccaLtse thc ApplicanLs hirvc plt:scntt'cl tn,o nuvcl lccal thc<tncs l'euiLlrling thc staintor'1,

aLtthoritl'attcl clLttit-s o1'{hc SliLtc Ilrgrncr'.r'. this l'cspoitsc ntay,assist thc Statc I:nginccr's lLrlthcr

consicL-r'ation oi'thc ltlcarlings sLrbntittcd tlus 1'ar in this rnaltcr.

lntrorluction

'l'hc i\PR Resltonsc incluilcs t\\'o algunlcnls thlrt rcrlr-rilc an luts\\'cr frrrn \\/RI) bcc:ausc ol

thcir ltotcntial inrplrr:iitions to the Statc I:ngineu''s arlntinistlation o1'n,ate:r in Ncri'N4exico. Irirst,

AI'li rnakcs tirc t"tn1-rt'ccctlcntetl argunrcnt tiriri Ncu'N4exicro's WiLter (lorle, NMSA 1978. (lh.72

(It)07, as itttrendccl through 201-5), r'cciuircs iLrriher cviclentiary' hcarings bcl'oncl tirc sLrnrn.rar'5,

jurlgntenl llt'occss itt the option o1-apirlicants, any tintc the Statc Engirleer accepts an a1;plicatiun.

[API{ Ilespoltse 2] Secortd, APR ar-9r-res that it has "proposcd" - presumabll, on the basis of its

Application ancl the Catron C)olint1, N{otion alone - u tu,o-stage hearing process in u,hich

ai'ailability ancl itrpairnrent coulc1 be cietcnnrtrecl bcfole an1. other issr-ics. [APR l{esponse 7]

'fhcse arslllncnts are iucorrect. Beciurse {.hese argunlellts rvould, if acceptecl, change Statc

Engineet'procedures in ir u'ay, contrar), to goocl public policy, the WRD sr.rbrnits thts response.





I. 'l'he \\'ater Cotle's Requirements for llearing Are Satisfiecl by, a Sumnlar),
.fuclgnrent llearing

APil states that the Nes' Ir4exico Water Cocle lcqLrires a "full eviclentiary hearing."

fAPIf R.esponse 2l l'his reading o1'thc coclc is \\'ron-q, ancl is basccl on overbloacl conclusions

aboltt the plain langLtage ot'tltc statutes ancl about hclu, thc1. intellelatc. Thc WRD lecluests tltat

thc llearing Exaurincr re.ject APR's position, as it u'ould have bail efl-ccts on Nen, N4exico lari,.

It ri'<rtt]c1 ttreatt that an applicant coulcl insist on a hcarinc le.-earclless 91'cirerpptstalces. IJtt[ ,scc

D'Arttorrio t'. ()un'iu.2008-NN4CA-139. i45 N.M. 95. 194 P.3d l2(r (the crourr \\,Auts against

|eacling tlte statttte ttto itroaclll,ancl tltns allori,ing a llart),to use a sultltosccl hearing lcclgirclteltt

to ll'Lrstlate Statc Iingincer- proccss).

It is rlot llcccssal')'trt t'caclt AI)R's trroarl, inaccnrerte characterizatiort o1'Ncu, N4cxici) lirw,

Ilott'ever, ts API{'s itnttly'sis is nrool in this particLrlar casc: a sLullmary jLrclgurent hearing mects

tllc statLttot'1'rerlltit'ctttents. A hcat'ing that ltaplt,-,ns t<t cucl in surnntary juclgritcnt rlrrr.s aflirrcl the

partics "all opl)ol'tlurit;"to IrpilL-irl'aLrcl prescnl cviclcucc ancl algLrrucnt on all issr-rcs ir.rvolvecl."'

[)crrirtgct't'.'l'tuttr'\',2001-N]\4(lA-075,li L5, 131 N.N4. 4{),45,33 p.311 40,45, qttotittg \ jZ-Z-

17(B)(1)

A tlltltitttt fot' slttnnrarl' jnrlgnrcnt is bY clellnition a ntotion t-rasecl on fac:ts. .!rr Rule l-

0-56(C) NMRA. I{Lrle 56(C; statcs, "The jLrclgnrent sor-rgltt shall be renclerccl folthr.vith i{' the

pleaclittgs, tleprtsitiott.\, un,twcrs lo irttcrrogtfiories, tutrl rulttti.s,sions ott J'ile, logellrcr r.'itlt the

dl'iduvirs, if'uttl', shou.'tl-iat there is no genuine issr-re of niaterial facr,." Itl., enrpliasis aclc1ccl. fhe

zlbsence of genlriue issues of matelial fact, horver,er, does not suggest the parties havc presented

no er.'idetlce. If a trtotiotr fot' st-turnrary jLrclgment is sr-rccessfr-il, ztgetin, by ciefinition, there are r1c)

aclditional relevant facts neccssary to the detelrlination, u,hich woulcl be nracle zls a ntatter of larv.

1r1. Snmnrary jr-rdgment likel'u,ise addresses "all issnes invoivecl" (.sec g l2-2-11(B)(1) (1965)) for





the satilc reasoll. A healing oll a sLullmary' jncl.eme nt rnotion ntccts the stanclalci set ollt in Section

12-2-17(B).i

APR argtres that l)r'r'r'itrgct' t'. T'tu'ttt'\'suppolts its position that the Water Code recprire s

an cr iclentiarl'hearing bcyoncl lhc sunlnarl,.jnclgrucltt pLoccss, bLrt API{ mistakes thc focr-rs of

il13 pat'agraph it citcs. In the cot-tLt's n'aluation of u'hat solt of healin-e is lecluirecl under NN4SA

I978. ss$ 72-2-16 ancl 72-2-17(8), its cor.lccnl u'as u'hethcr the pariics hacl an opportLrnir;,ro

allpcar itr pct'soti (in an oral ar-gurtrent, lol cxaniplc). I-hc crourt saicl onll,ihat ii,riticn pleaclings

ulottc al'c insu{llcicnl: "hr oLtr vicrl,', ri'r'jtten motions ancl r'esponscs c1o l}ot satisfy the

rcclliiretnents clcally'sct lbrth in tlic sta1utc." (rcI'erencing | 72-2-17(BX1)), ttLrt it ntaclc nr-r

stitlctrrettt suggesting thc insLrlficicncy 01, 1or cxiunplc, a sLullu-)ary.jLrclgntcnt lrcurirrg.

I ) e r rir t ge r, .s ttlnu \l 1 5.

It't I)'Antrntio y. Guru:ia.2008-NMCA-139, 145 N.N4.9-5. 194 P.3d 126,\l{), the Neu.,

N4cxico CoLrlt o1'Appcals coulirnrecl that thc lLrling of Dcrrittg{,r'\\,as that :L lLrrthcr er,iclcntiary

Itclrritlg \\'as Ilol siittLltoril),requirccl foilou'ing a grant o1'sr-rr.r.ruraly.lLrclgmeut. 'fhe (irl-r:la court

tvent tttt to ttbsct'r'c that thc stalute shoLrlcl lot be lcacl to t'cclirirc a hearing t'egurcilcss of

cit'c:t-ttttstanccs bccrattsc that t'eacling u'or-rlcl allon'partics belbrc thc Stalc Iinginccr to intentionally

ll'Lrstt'atc thc aclntinistt':ttivc proccss. C)urciu, ll 10. 'l'hc \\'RD <iocs not aliege any such intent

r.r'ith lcgat'ci to thc present litigants, irr,rt lilcs thc prcsent pleacling to trring this general concen-r

bclble tlte Heariug ljxaurincr. Fol the reasolls givcr-r in Derrittger utcl Gutciu, ihe l{earing

Ilxatriner shoLtld re.iect APR's argLrn-ient that the statutes reqr,rirc 1r-rrthcr hearin-e beyond tlie

sLrmllrary jLrdgment process prcseiitly, in place. Scr:tiort lL).25.2.15(E) NMAC, rvhich u,as

pronittlgatecl in 2013, after Derrittger ancl Guru:ia. states.' "[m]otions for slrntrnary jr-tdgment that

I AI'R reacls Section 72-2-17(B)(3) to require an opportunitl,to concluct cross-cxuniinations. IAI,li
WRD note s thc statltte states that a parl)' "nra1' conclucl cross,exanrinations..." but cloes not state a

have, an opportunit)'to clo so. NMSA 1978. $ 12-2-11(B)(3).

Response 3l
part)"'rnust"





arc dispositii'e of zltl)r atltlt'11'strative or cnlorcenteltt tilellier shall noi bc granted b1, 11r" heariug

exaulinet u'ithout a hearing." Thrs section citsLrrcs that any hearing recluirenrenr in thc Nerv

N4exiccl \Yater Code ii'ill be firlfilled thror-rgh a slullrlar'), jnclgnrent ilroccss snch as thc ope in

ri'hich the Hearin_u Examiner is nox'engagecl.

In citing t<> Lirnt'.s Orilt'Illrict.t'. D'thrtortio 2009-NN4SC-0-57. tM 25-27,31, 147 N.N4.

-523, -53-5.226P.3r1(r22, APIt nol onlf ignolcs thc prescnt l)ostulrr o1-sunlnar,\'-jLrilgrncrrt. it also

iitkcs tltc l.iorr'.v (ialc casc <l-rl o1'conlcrl. APIt citcs I.iott's (]utt' l-or thc ltroltositirut that "o1']crl

itrl a1.lplicittiott itlts 111:1r11 ;1ggg1;ictl li.lr 1-iling and ltrrltlicatiorr. 'tltc Siatc irnsincc:r'ntr-rst consiclcl thc

lirll rrrclits o1'alt itpplic:rtioit."' IAi'tt lLtrsllunsr.l, quoting l.iott's (iuta \l/utat'y. D'tbrtonir;, !i!i

25-27.] 'l'ltc lirll rlLrotc ll'ont l-iori'.s Outc is iLs lirlkru,s:

Onli'rvltcn ilrc Stalc Iingirrccl nrakes an iniiial dctcrrniuation lhal u'utcl is
uttltvitilaltlr: to a1t1;t'o1tli:rte is tlrc Statc ilrginccr', ur.r(l coirst-rlucnl"ll,thc clistlicl
coLrrt, .iLu'isclictionalll' linritccl to consicicrirtion o1- that issuc. Orltct'rr,isc, lbllotrittg
tt tlclenttirttt/ioit tlutl n'(tlct' i,s rrwtilrrltlc lo ttltltt'rtltrittlr,,lhc Statc Itngincet't.nr.rst
ctlttsiclct'tllc J'Ltll tnct'its of an application ancl cvcr),ronstitLrcnt issr-tc u,rxrlrl ltc
lcvieu,ablc rlc novo on ultpcal.

ld.. (]l 3I^ cnrlthtrsis arltlctl. As tlrrs rprotatiorr rellccts. thc singlc issr.rc in tlrat r:asc u,as thc

jtrrisilictiort o1'lhc apltcllatc coLn'l to consirlcl issucs uutsirlc ol'tlte in,uilubilitl,ol'\\,atrrr ri,ltcn tlic

iiVailalrrlitl'o1'u'aicr u'its thc only issrrc tlurt tltr: Statc Illrginccr lrail consirlct'crl. 'l'hc Liort's Otrtt,

ctlt"tli lbLttltl thtrt thc Statc Irngirlccr''s Ilrr)ccsscs coukl not bc ltyltassccl bl,cxpaitcling tirc issLrcs in

thc ciLsc oncc jt ltacl l'eitched thc appcllatc couri. l.irnt',s (itta is li,holll,unlc.latccl to thc- pltscr-rt

sitiration.

Itl ilt.t1' cvcltt. tltc st-unntitry'ir-rcl-entcrli process, vvhich unrlcr 19.25.2.15(i1) NMAC u.,ill

inclr"rtlc a ltcat'inq olt sLlJ.nrlrar'1,-juclgnrcnt, constitutcs "Statc Itngincer consiclclation o1'thc fLrll

nlerits o1- an application." Any othcr conclnsion is an atlack on the cntirc conccpt of sumntarl,

jnclgrttcnt. When iI sllllrnrar)' jLrclgment motion is grantccl it lirlly clisposcs of a case . It r,,,oulcl be





absitt'cl to sLl-qgcst tltat a lirrihcr eviclcntiarl'hcaring is statr-rtolill,r'cc1r-rilccl cven alicL thcrc ltas

hccn a lintlirt-e that. on titc basis ol LrnclispLttccl 1'acts, tltc casc coulcl be 1'Lrll1, 1grol1,ccl b1,

clispositivc lnotion,

API{'s Rcspousc ntisintelplcts both Nnr' l\4cxir:o stalLltcs ancl applicablc casclau,. l-he

\l/ater Code cloes ltot rcclt-tirc lnrthel eviclcntiarl, hcarings bc1,onr1 the snmltar'1, judgmcnt proccss

at the optiott of all applicants. SLtch an intcrl;re tation of Neu, N{exico Iau, u,oulcl clo au,,ay r.l,ith

thc cfllcierlc)'tllat thc Statc En.einecr''s aclnrinistrativc hearings gain li'om carl1,r'esolulion of

Itlattet's tht'on-eh dispositive nrrtlion. (Scc c.g. Gdl'c v. Pltunuu.seti Lrhortttrtria,t, Ittr'.. 1976-

NN4CA-123, 1[ 8, 90 N.i\4. J61.7(t8, -5(r8 I']cl (r00, (r0-{: "'fhe purposc ol a sLulrl}rar}, jlrclgnicnt

1lt'tlcccrlin-u is to expcclitc liti-gation by rlctcrntining u'hethcr a parll,possesscs conll)etcut evirlcnce.

to sllppofl his pleaclings so iIS to larse gcnuine issucs o1'uraleriai litrrt and if not to clisltose o1 the

rrratlcls at tltat state of thc ploccccline." citing Agrcrr y. Libln,, -5-i N.N4. 56,201P.2t1715 (1949),

t't't"tl irt Pot'l on olltargrotuuls,g{) N.N4.7-53,568 P.2d -589.) Tltat slllnnlary.jLrclgntcnt is glantecl

rvill-t c'alttitln only cutlthasizes lhat u,hcn sLul-lulary -juclgntent urotions al'c sLtccessiirl, no 1'Lrrthcr

lrroccss is ttecessrtr\,.Scc llontct-o v, I'lililt l4orris, lrrc.,20|0-NN4SC-035, tJ 8, 148 N.N,i.713,

242 P.3c1280.

II. API{ IIas Not N{ovecl to Scrt a 1'u'o-stage llearing I}rocess in this N{atter

The Hearing Exantiner has alreacly sct a schcclr-rle in his Augr.rst 10,2017 Schecluling

Orcler. There is tro pending tnotion to amencl the Scheclr-tiing Orclel to set ii t$,o-stage irearing

Ilrocess in this ntatter. APR's nrention of sncit 11 proccss in pleadings cloes not cotistitlrtc a

motion before the Hearing Exauriner. If APR secks a two-stzl-qe l-rearin-q process, it mt-rst mzrke

such a motion, u,hich u,oulci allorv the WRD and the other parties a full iind fair opporiunity to





l'L'slloll(1. ,'\l'll's lll gLllllt'llls llCttairlirlg to sLrclr li ltrclltosal aru: tltcrcforc ir;c-lcr,atrl lo tlrt- IJcIL;ip,t

Irratltiltr--t"s cttttsiclct'iLtion o1' thc prncling ntolions lirr si-rnuuar l,.jLrr1untcnt.

IlcspcctlLrl 11' sLrhnr i ticcl :

N'laulccr.r (-. I)rrlun

\{at'thli ('. I;r'unlis

I:clicitt'Strlrclllrn
Adnrinistr irtivc I -iti gation t.lnit
()[lirt',,j'tltt Slltlt' l rrLirrt't'r'

[).O. I]or 25l0l
Srntu Irc. Nl'1 E750'l-5I0l-
(50-) ) ,327 3814
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