
BEFORE THE NEW MEXICO STATE ENGINEER

IN THE MATTER OF THE )

CORRECTED APPLICATION FILED )
BY AUGUSTIN PLAINS RANCH, LLC.,
FOR PERMIT TO APPROPRIATE
GROT]NDWATER IN THE RIO
GRANDE UNDERGROUND WATER
BASIN IN THE STATE OF NEW MEXICO

) Hearing No. 17-005

) OSE File No. RG-89943 POD I
) through POD 37

)
)

Joinder in the Communitv Protestants' Replv to the Ausustin Plains Ranch's ResDonse in

Supnort of their Motion for Summarv Judement and Catron Countv Board of CountY

Commissioners' Replv in Support of Motion for Summarv Judgment

COMES NOW, Protestant San Augustin Water Coalition ("SAWC"), by and through its

attomeys, Simeon Herskovits and Iris Thornton, of Advocates for Community and Environment,

andhereby joins in the Community Protestants'Reply to the Augustin Plains Ranch's ("APR's")

Response in Support of their Motion for Summary Judgment and Catron County Board of

County Commissioners' Reply in Support of Motion for Summary Judgment. For the reasons

set forth in the Community Protestants' and Catron County's briefs, APR's application is, on its

face, impermissible under New Mexico law. In particular, the information provided in APR's

application makes it plain that APR's "Project" is nothing more than a proposal to engage in a

nakedly speculative water sales program without any existing contractual or agency relationship

in place with any actuaL prospective beneficial user of the groundwater to which APR seeks a

permitted right. As such, APR's application is a textbook example of an application to engage in

pure commercial water speculation of the sort that long has been prohibited under basic prior

appropriation principles of New Mexico water law and the water laws of New Mexico's closest

sisterstate,Colorado. Millheiserv.Long,l0N.M.99, II6-117(N.M. S. Ct. 1900);Cartwfight

v. Public Senices Co.,66 N.M. 64, I07 (N.M. S. Ct. 1958) (Frederici, J., dissenting);Augrtstin

Plains Ranch, LLC. t,. L'erhines,No. D-728-C,Y-2012-008, Memorandum Decision on Motion

for Summary Judgment, at23-30 (N M Dist. Ct. Nov. 14, 2012). (lolorado River Water



Conseruation Dist. v. L'idler Tunnel Water Co., 594P.zd 566,568-89 (Colo. S. Ct. 1979).

Accordingly, SAWC respectfully urges the State Engineer to comply wrth his obligation under

the law to dismiss APR's application.

Respectfully submitted this 1't day of Decenber,2017,

Simeon Herskovits, New Mexico Bar No. 16860
Advocates for Community and Environment
P.O. Box 1075

El Prado, New Mexico 87529
Phone (575) 7s8-7202;Fax (575) 758-72A3

Email: simeon@communityandenvironment.net

"-: \.- -

Iris Thomton, NewMexico Bar No. 28205
Advocates for Community and Environment
P.O. Box 1075
El Prado, New Mexico 87529
Phone: (57 5) 7 58-7202; F ax (57 5) 7 58-7203
Email: iris@communityandenvironment.net

Attorneys for Protestant San Augustin Water Coaliti.on



CERTIF'ICATE OT' SERVICE

I hereb_n'- certifi that on December I.zAn.a cop\: of the foregoing rvas sent via U.S. Mail to

all Parties Entitled to Notice as located on the Office of the State Engineer's website,

http:/lrvu u..ose.state.nm.us,'T{UiAugustinPlains.php- revised IlllT l17 .

I further certi!.that on December I.2AI7, a copv of the foregoing w-as sent via electronic

mail to the follou ing parties:

Jeffrey J. Wechsler, Esq.

Kari Olson. Esq.
Kaitlyr A. Lucke, Esq.
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325 Paseo de Peralta
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Santa Fe. NM 87504-5102
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Attorneys for Water Rights Division

David Mielke. Esq.
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500 Marquette Avenue NW
Suite 660
Albuquerque. NM 87102

dmiclkc'n sonoshl .cotn
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Martha C. Franks. Esq.
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P.O. Box 1983
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John B. Draper. Esq.

DRAPER & DRAPER LLC
325 Paseo de Peralta
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.j oirn.drapcr, ; draperl lc.com
Attorneys for Applicant San Awgustin Plains
Ranch. LLC

Douglas Meiklejohn. Esq.

Jaulie Park. Esq.

Jon Block. Esq.
Enc Jantz. Esq.
NEW MEXICO ENVIRONMENTAL LAW
CENTER
1405 Luisa Street. Ste. 5

Santa Fe. NM 87505
dnuii'.le1 oitn {r nnlclc.or g

Attorneys Jbr tlte ELC Protestant,e

Pete Domenici. Jr.. Esq.

Lorraine Holl ingsrvorth. Esq.

DOMENICI LAW FIRM. P.C.
320 Gold Aye.. SW. # i000
Albuquerque. NM 871 02-3228
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Commissioners ond 5 Additional Protestants

Tessa Davidson. Esq.

DAVIDSON LAW FIRM. LLC
P.O. Box 2240
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Al to rnetts .lbr lhe Hand Prote stctnts



Jeffre-v Albright. Esq.
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Peter Thomas White. Esq.
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Simeon Herskovits


